INSPECTOR GENERAL ACT OF 1978
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(2)(A), (3)(A), (4), (5), Sept. 21, 1993, 107 Stat. 889, 890; Pub. L. 103-204, §23(a), Dec. 17, 1993, 107 Stat.
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677, Pub. L. 104-208, div. A, title I, §101(f) [title VI, §662(b), title VIII, §805(c)], Sept. 30, 1996, 110
Stat. 3009-314, 3009-379, 3009-393; Pub. L. 105-134, title IV, §409(a)(1), Dec. 2, 1997, 111 Stat. 2586;
Pub. L. 105-206, title I, §1103(a)—(c)(1), (e)(1)—(3), July 22, 1998, 112 Stat. 705, 708, 709; Pub. L.
105-272, title VII, §702(b), Oct. 20, 1998, 112 Stat. 2415; Pub. L. 105-277, div. C, title III, §306(h), as
added Pub. L. 106-31, title I, §105(a)(5), May 21, 1999, 113 Stat. 63; Pub. L. 105-277, div. G, title
XIII, §1314(b), title XIV, §1422(b)(2), Oct. 21, 1998, 112 Stat. 2681-776, 2681-792; Pub. L. 106-65, div.
A, title X, §1067(17), Oct. 5, 1999, 113 Stat. 775; Pub. L. 106-113, div. B, §1000(a)(7) [title II, §205],
Nov. 29, 1999, 113 Stat. 15636, 1501A—-422; Pub. L. 106422, §1(b), Nov. 1, 2000, 114 Stat. 1872; Pub. L.
107-108, title III, §309(b), Dec. 28, 2001, 115 Stat. 1400; Pub. L. 107-189, §22(a), (c), (d), June 14, 2002,
116 Stat. 707, 708; Pub. L. 107-252, title VIII, §812(a), Oct. 29, 2002, 116 Stat. 1727; Pub. L. 107-273,
div. A, title III, §308, Nov. 2, 2002, 116 Stat. 1784; Pub. L. 107-296, title VIII, §§811(e), 812(a), title
XI, §1112(a), title XVII, §1701, Nov. 25, 2002, 116 Stat. 2221, 2222, 2275, 2313; Pub. L. 107-306, title
VIII, §825, Nov. 27, 2002, 116 Stat. 2429; Pub. L. 108-7, div. L, §104(b), (c)(2), Feb. 20, 2003, 117 Stat.
529, 531; Pub. L. 108-271, §8(b), July 7, 2004, 118 Stat. 814; Pub. L. 108-458, title I, §1078, title VIII,
§8304, Dec. 17, 2004, 118 Stat. 3695, 3868; Pub. L. 109-177, title VI, §605(e)(3), (4), Mar. 9, 2006, 120
Stat. 255; Pub. L. 109-295, title VI, §612(c), Oct. 4, 2006, 120 Stat. 1410; Pub. L. 109-435, title VI,
§§603(b), 605(a), Dec. 20, 2006, 120 Stat. 3240, 3242; Pub. L. 110-234, title XIV, §14217(c), May 22, 2008,
122 Stat. 1482; Pub. L. 110-246, §4(a), title XIV, §14217(c), June 18, 2008, 122 Stat. 1664, 2244; Pub.
L. 110-289, div. A, title I, §1105(c), July 30, 2008, 122 Stat. 2668, Pub. L. 110409, §§2-4(a)(1), 5, 6(a),
(), 7(a), (A1), 8, 9, 11-13(a), 14, Oct. 14, 2008, 122 Stat. 4302, 4305, 4313-4316; Pub. L. 110-417, [div.
A], title IX, §§907, 931(b)(2), Oct. 14, 2008, 122 Stat. 4569, 4575; Pub. L. 111-13, title IV, §4101, Apr.
21, 2009, 123 Stat. 1597; Pub. L. 111-84, div. A, title X, §1042, Oct. 28, 2009, 123 Stat. 2455; Pub. L.
111-203, title IX, §§989B-989D, title X, §1081, July 21, 2010, 124 Stat. 1945, 1946, 2080; Pub. L. 111-259,
title IV, §§405(d), 431, Oct. 7, 2010, 124 Stat. 2719, 2731; Pub. L. 112-199, title I, §117(a), (b), Nov.
27, 2012, 126 Stat. 1474, 1475; Pub. L. 112-239, div. A, title VIII, §848, title XVI, §1614, Jan. 2, 2013,
126 Stat. 1851, 2066; Pub. L. 113-126, title III, §310, title IV, §§402, 412, title VI, §603(a), July T,
2014, 128 Stat. 1398, 1408, 1409, 1420; Pub. L. 113-235, div. H, title I, §1301(b), Dec. 16, 2014, 128 Stat.
2537; Pub. L. 114-113, div. H, title IV, §401(a), div. M, title III, §304, Dec. 18, 2015, 129 Stat. 2639,
2913; Pub. L. 114-317, §§2, 3, 4(c)-6, 7(b)(1), (¢), (d)(2), (3), Dec. 16, 2016, 130 Stat. 1595-1606; Pub. L.
115-141, div. P, title V, §501(a), Mar. 23, 2018, 132 Stat. 1090; Pub. L. 115-192, §2(a)—(c), June 25,
2018, 132 Stat. 1502, 1503; Pub. L. 115-254, div. F, title I, §1414, Oct. 5, 2018, 132 Stat. 3492; Pub.
L. 116-92, div. A, title XVII, §§1710, 1732(b)-1734, div. E, title LXVII, §6726(c), Dec. 20, 2019, 133
Stat. 1801, 1817, 1818, 2236; Pub. L. 116-260, div. U, title V, §501(a), Dec. 27, 2020, 134 Stat. 2293.

§ 1. Short title

This Act be cited as the ‘‘Inspector General
Act of 1978,

(Pub. L. 95452, §1, Oct. 12, 1978, 92 Stat. 1101.)

Statutory Notes and Related Subsidiaries
SHORT TITLE OF 2018 AMENDMENT

Pub. L. 115-192, §1, June 25, 2018, 132 Stat. 1502, pro-
vided that: “This Act [amending sections 3, 5, and 11 of
Pub. L. 95452, set out in this Appendix, and repealing
provisions set out as a note under section 3 of Pub. L.
95-452, set out in this Appendix] may be cited as the
‘Whistleblower Protection Coordination Act’.”
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SHORT TITLE OF 2016 AMENDMENT

Pub. L. 114317, §1(a), Dec. 16, 2016, 130 Stat. 1595, pro-
vided that: ‘“This Act [enacting section 8N of Pub. L.
95452, set out in this Appendix, amending sections 3 to
6, 8, 8A, 8D, 8E, 8G, 8I, 8J, 8M, and 11 of Pub. L. 95-452,
set out in this Appendix, enacting provisions set out as
a note under section 8M of Pub. L. 95-452, set out in this
Appendix, amending provisions set out as a note under
section 11 of Pub. L. 95-452, set out in this Appendix,
and repealing provisions set out as notes under section
8M of Pub. L. 95452, set out in this Appendix, and sec-
tion 1211 of Title 5, Government Organization and Em-
ployees] may be cited as the ‘Inspector General Em-
powerment Act of 2016°.”’
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SHORT TITLE OF 2008 AMENDMENT

Pub. L. 110409, §1, Oct. 14, 2008, 122 Stat. 4302, pro-
vided that: ‘“This Act [see Tables for classification]
may be cited as the ‘Inspector General Reform Act of
2008°.”

SHORT TITLE OF 2006 AMENDMENT

Pub. L. 109-440, §1, Dec. 20, 2006, 120 Stat. 3286, pro-
vided that: ““This Act [amending provisions set out as
a note under section 8G of Pub. L. 95-452, set out in this
Appendix] may be cited as the ‘Iraq Reconstruction Ac-
countability Act of 2006°.”"

SHORT TITLE OF 1998 AMENDMENT

Pub. L. 105-272, title VII, §701(a), Oct. 20, 1998, 112
Stat. 2413, provided that: ‘“This title [enacting section
8H of Pub. L. 95452, set out in this Appendix, amending
section 8I of Pub. L. 95-452, set out in this Appendix,
and section 403q of Title 50, War and National Defense,
and enacting provisions set out as a note under section
8H of Pub. L. 95452, set out in this Appendix] may be
cited as the ‘Intelligence Community Whistleblower
Protection Act of 1998°.”

SHORT TITLE OF 1988 AMENDMENT

Pub. L. 100-504, title I, §101, Oct. 18, 1988, 102 Stat.
2515, provided that: ‘‘This title [enacting sections 8B-8F
of Pub. L. 95452, set out in this Appendix, amending
sections 2, 4-6, 8, 9, and 11 of Pub. L. 95-452, set out in
this Appendix, sections 5315 and 5316 of this title, sec-
tions 405 and 1105 of Title 31, Money and Finance, and
section 410 of Title 39, Postal Service, repealing sec-
tions 3521-3527 and 7138 of Title 42, The Public Health
and Welfare, and section 231v of Title 45, Railroads, and
enacting provisions set out as notes under sections 1, 5,
8D, 8E, and 9 of Pub. L. 95-452, set out in this Appendix]
may be cited as the ‘Inspector General Act Amend-
ments of 1988".”

PAYMENT AUTHORITY SUBJECT TO APPROPRIATIONS

Pub. L. 100-504, title I, §112, Oct. 18, 1988, 102 Stat.
2530, provided that: ‘“Any authority to make payments
under this title [see Short Title of 1988 Amendment
note above] shall be effective only to such extent as
provided in appropriations Acts.”

§2. Purpose and establishment of Offices of In-
spector General; departments and agencies
involved

In order to create independent and objective
units—

(1) to conduct and supervise audits and in-
vestigations relating to the programs and op-
erations of the establishments listed in sec-
tion 12(2);

(2) to provide leadership and coordination
and recommend policies for activities designed
(A) to promote economy, efficiency, and effec-
tiveness in the administration of, and (B) to
prevent and detect fraud and abuse in, such
programs and operations; and

(3) to provide a means for keeping the head
of the establishment and the Congress fully
and currently informed about problems and
deficiencies relating to the administration of
such programs and operations and the neces-
sity for and progress of corrective action;

there is established—

(A) in each of such establishments an office
of Inspector General, subject to subparagraph
(B); and

(B) in the establishment of the Department
of the Treasury—

(i) an Office of Inspector General of the De-
partment of the Treasury; and
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(ii) an Office of Treasury Inspector General
for Tax Administration.

(Pub. L. 95-452, §2, Oct. 12, 1978, 92 Stat. 1101;
Pub. L. 96-88, title V, §508(n)(1), Oct. 17, 1979, 93
Stat. 694; Pub. L. 97-113, title VII, §705(a)(1), Dec.
29, 1981, 95 Stat. 1544; Pub. L. 97-252, title XI,
§1117(a)(1), Sept. 8, 1982, 96 Stat. 750; Pub. L.
99-93, title I, §150(a)(1), Aug. 16, 1985, 99 Stat. 427;
Pub. L. 99-399, title IV, §412(a)(1), Aug. 27, 1986,
100 Stat. 867, Pub. L. 100-504, title I, §102(a), (b),
Oct. 18, 1988, 102 Stat. 2515; Pub. L. 100-527,
§13(h)(1), Oct. 25, 1988, 102 Stat. 2643; Pub. L.
105-206, title I, §1103(a), July 22, 1998, 112 Stat.
705; Pub. L. 110409, §7(d)(1)(A), Oct. 14, 2008, 122
Stat. 4313.)

Editorial Notes
CODIFICATION

Amendment by Pub. L. 100-527 amended section as it
existed prior to amendment by Pub. L. 100-504, see Ef-
fective Date of 1988 Amendments note below.

AMENDMENTS

2008—Par. (1). Pub. L. 110-409 substituted ‘‘section
12(2)”’ for ‘‘section 11(2)”".

1998—Pub. L. 105206, in concluding provisions, sub-
stituted ‘‘there is established—’ and subpars. (A) and
(B) for ‘‘there is hereby established in each of such es-
tablishments an office of Inspector General.”

1988—Pub. L. 100-504 substituted ‘‘there’ for ‘‘there-
by’ in concluding provisions and amended par. (1) gen-
erally. Prior to amendment, par. (1), as amended by
Pub. L. 100-527, read as follows: ‘‘to conduct and super-
vise audits and investigations relating to programs and
operations of the Department of Agriculture, the De-
partment of Commerce, the Department of Defense, the
Department of Education, the Department of Housing
and Urban Development, the Department of the Inte-
rior, the Department of Labor, the Department of
Transportation, the Department of Veterans Affairs,
the Agency for International Development, the Com-
munity Services Administration, the Environmental
Protection Agency, the General Services Administra-
tion, the National Aeronautics and Space Administra-
tion, the Small Business Administration, the United
States Information Agency, and the Department of
State;”.

Par. (1). Pub. L. 100-527 inserted ‘‘the Department of
Veterans Affairs,” and struck out ‘‘the Veterans’ Ad-
ministration,” after ‘“United States Information Agen-
cy,”’. See Codification note above.

1986—Par. (1). Pub. L. 99-399 inserted ‘‘the United
States Information Agency,”.

1985—Par. (1). Pub. L. 99-93 inserted reference to the
Department of State.

1982—Par. (1). Pub. L. 97-252, §1117(a)(1), inserted ‘‘the
Department of Defense,”.

1981—Par. (1). Pub. L. 97-113 inserted ‘‘the Agency for
International Development,’’.

1979—Par. (1). Pub. L. 96-88 inserted ‘‘the Department
of Education,”.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 1988 AMENDMENTS

Amendment by Pub. L. 100-527 effective Mar. 15, 1989,
see section 18(a) of Pub. L. 100-527, set out as a Depart-
ment of Veterans Affairs Act note under section 301 of
Title 38, Veterans’ Benefits.

Amendment by Pub. L. 100-504 effective 180 days after
Oct. 18, 1988, see section 113 of Pub. L. 100-504, set out
as a note under section 5 of Pub. L. 95-452 in this Ap-
pendix.

EFFECTIVE DATE OF 1979 AMENDMENT

Amendment by Pub. L. 96-88 effective May 4, 1980,
with specified exceptions, see section 601 of Pub. L.
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96-88, set out as an Effective Date note under section
3401 of Title 20, Education.

§3. Appointment of Inspector General; super-
vision; removal; political activities; appoint-
ment of Assistant Inspector General for Au-
diting and Assistant Inspector General for
Investigations

(a) There shall be at the head of each Office an
Inspector General who shall be appointed by the
President, by and with the advice and consent of
the Senate, without regard to political affili-
ation and solely on the basis of integrity and
demonstrated ability in accounting, auditing, fi-
nancial analysis, law, management analysis,
public administration, or investigations. Each
Inspector General shall report to and be under
the general supervision of the head of the estab-
lishment involved or, to the extent such author-
ity is delegated, the officer next in rank below
such head, but shall not report to, or be subject
to supervision by, any other officer of such es-
tablishment. Neither the head of the establish-
ment nor the officer next in rank below such
head shall prevent or prohibit the Inspector
General from initiating, carrying out, or com-
pleting any audit or investigation, or from issu-
ing any subpoena during the course of any audit
or investigation.

(b) An Inspector General may be removed from
office by the President. If an Inspector General
is removed from office or is transferred to an-
other position or location within an establish-
ment, the President shall communicate in writ-
ing the reasons for any such removal or transfer
to both Houses of Congress, not later than 30
days before the removal or transfer. Nothing in
this subsection shall prohibit a personnel action
otherwise authorized by law, other than transfer
or removal.

(c) For the purposes of section 7324 of title 5,
United States Code, no Inspector General shall
be considered to be an employee who determines
policies to be pursued by the United States in
the nationwide administration of Federal laws.

(d)(1) Each Inspector General shall, in accord-
ance with applicable laws and regulations gov-
erning the civil service—

(A) appoint an Assistant Inspector General
for Auditing who shall have the responsibility
for supervising the performance of auditing
activities relating to programs and operations
of the establishment;

(B) appoint an Assistant Inspector General
for Investigations who shall have the respon-
sibility for supervising the performance of in-
vestigative activities relating to such pro-
grams and operations; and

(C) designate a Whistleblower Protection Co-
ordinator who shall—

(i) educate agency employees—

(I) about prohibitions against retaliation
for protected disclosures; and

(IT) who have made or are contemplating
making a protected disclosure about the
rights and remedies against retaliation for
protected disclosures, including—

(aa) the means by which employees
may seek review of any allegation of re-
prisal, including the roles of the Office of
the Inspector General, the Office of Spe-
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cial Counsel, the Merit Systems Protec-
tion Board, and any other relevant enti-
ties; and

(bb) general information about the
timeliness of such cases, the availability
of any alternative dispute mechanisms,
and avenues for potential relief.?

(ii) assist the Inspector General in promot-
ing the timely and appropriate handling and
consideration of protected disclosures and
allegations of reprisal, to the extent prac-
ticable, by the Inspector General; and

(iii) assist the Inspector General in facili-
tating communication and coordination
with the Special Counsel, the Council of the
Inspectors General on Integrity and Effi-
ciency, the establishment, Congress, and any
other relevant entity regarding the timely
and appropriate handling and consideration
of protected disclosures, allegations of re-
prisal, and general matters regarding the

implementation and administration of
whistleblower protection laws, rules, and
regulations.

(2) The Whistleblower Protection Coordinator
shall not act as a legal representative, agent, or
advocate of the employee or former employee.

(3) The Whistleblower Protection Coordinator
shall have direct access to the Inspector General
as needed to accomplish the requirements of
this subsection.

(4) For the purposes of this section, the re-
quirement of the designation of a Whistleblower
Protection Ombudsman?2 under paragraph (1)(C)
shall not apply to—

(A) any agency that is an element of the in-
telligence community (as defined in section
3(4) of the National Security Act of 1947 (50
U.S.C. 401a(4)) [60 U.S.C. 3003(4)]); or

(B) as determined by the President, any ex-
ecutive agency or unit thereof the principal
function of which is the conduct of foreign in-
telligence or counter intelligence activities.

(e) The annual rate of basic pay for an Inspec-
tor General (as defined under section 12(3)) shall
be the rate payable for level III of the Executive
Schedule under section 5314 of title 5, United
States Code, plus 3 percent.

(f) An Inspector General (as defined under sec-
tion 8G(a)(6) or 12(3)) may not receive any cash
award or cash bonus, including any cash award
under chapter 45 of title 5, United States Code.

(g) BEach Inspector General shall, in accord-
ance with applicable laws and regulations gov-
erning the civil service, obtain legal advice from
a counsel either reporting directly to the Inspec-
tor General or another Inspector General.

(Pub. L. 95-452, §3, Oct. 12, 1978, 92 Stat. 1101;
Pub. L. 110409, §§3(a), 4(a)(1), 5, 6(a), Oct. 14,
2008, 122 Stat. 4302, 4305; Pub. L. 112-199, title I,
§117(a), Nov. 27, 2012, 126 Stat. 1474; Pub. L.
114-317, §7(d)(3)(A), Dec. 16, 2016, 130 Stat. 1606;
Pub. L. 115-192, §2(a), June 25, 2018, 132 Stat.
1502.)

180 in original. The period probably should be a semicolon.

280 in original. Probably should be ‘‘Coordinator”.
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Editorial Notes

AMENDMENTS
2018—Subsec. (A)(1)(C). Pub. L. 115-192, §2(a)(1)(B),
substituted ‘‘Coordinator who shall—” for ‘“‘Ombuds-

)

man who shall educate agency employees—’’ in intro-
ductory provisions.

Subsec. ()(1)(C)({1). Pub. L. 115-192, §2(a)(1)(B), in-
serted cl. (i) designation and introductory provisions.
Former cl. (i) redesignated subcl. (I) of cl. (i).

Subsec. (A)(1)(C)A)(T). Pub. L. 115-192, §2(a)(1)(A), (C),
redesignated cl. (i) as subcl. (I) of cl. (i) and substituted
‘“‘against retaliation” for ‘‘on retaliation”.

Subsec. (A)(1)(C)(A)(II). Pub. L. 115-192, §2(a)(1)(A), (D),
redesignated cl. (ii) as subcl. (II) of cl. (i), substituted
¢, including—"’ for period at end, and added items (aa)
and (bb).

Subsec. (d)(1)(C)(@i), (iii). Pub. L. 115-192, §2(a)(1)(E),
added cls. (ii) and (iii). Former cl. (ii) redesignated
subcl. (IT) of cl. ().

Subsec. (d)(2). Pub. L. 115-192, §2(a)(2), substituted
‘“‘Coordinator’’ for ‘“‘Ombudsman’’.

Subsec. (d)(3), (4). Pub. L. 115-192, §2(a)(3), (4), added
par. (3) and redesignated former par. (3) as (4).

2016—Subsec. (a). Pub. L. 114-317 substituted ‘‘sub-
poena’ for ‘‘subpena’’.

2012—Subsec. (d). Pub. L. 112-199 added subsec. (d) and
struck out former subsec. (d) which read as follows:
“Each Inspector General shall, in accordance with ap-
plicable laws and regulations governing the civil serv-
ice—

‘(1) appoint an Assistant Inspector General for Au-
diting who shall have the responsibility for super-
vising the performance of auditing activities relating
to programs and operations of the establishment, and

‘“(2) appoint an Assistant Inspector General for In-
vestigations who shall have the responsibility for su-
pervising the performance of investigative activities
relating to such programs and operations.”
2008—Subsec. (b). Pub. L. 110-409, §3(a), substituted

“If an Inspector General is removed from office or is
transferred to another position or location within an
establishment, the President shall communicate in
writing the reasons for any such removal or transfer to
both Houses of Congress, not later than 30 days before
the removal or transfer. Nothing in this subsection
shall prohibit a personnel action otherwise authorized
by law, other than transfer or removal.”” for ‘The
President shall communicate the reasons for any such
removal to both Houses of Congress.”’

Subsec. (e). Pub. L. 110-409, §4(a)(1), added subsec. (e).

Subsec. (f). Pub. L. 110409, §5, added subsec. (f).

Subsec. (g). Pub. L. 110-409, §6(a), added subsec. (g).

Statutory Notes and Related Subsidiaries

EFFECTIVE AND TERMINATION DATES OF 2012
AMENDMENT

Pub. L. 112-199, title I, §117(c), Nov. 27, 2012, 126 Stat.
1475, which terminated the amendments made to this
section and section 8D of Pub. L. 95-452 by section 117
of Pub. L. 112-199 5 years after Nov. 27, 2012, and revived
the text as it read on the day before Nov. 27, 2012, was
repealed by Pub. L. 115-192, §2(d), June 25, 2018, 132
Stat. 1503, effective Nov. 26, 2017.

Amendment by Pub. L. 112-199 effective 30 days after
Nov. 27, 2012, see section 202 of Pub. L. 112-199, set out
as an Effective Date of 2012 Amendment note under sec-
tion 1204 of this title.

CONSTRUCTION

Pub. L. 110-409, §6(c), Oct. 14, 2008, 122 Stat. 4305, pro-
vided that: ‘“‘Nothing in the amendments made by this
section [amending this section and section 8G of Pub.
L. 95452, set out in this Appendix] shall be construed
to alter the duties and responsibilities of the counsel
for any establishment or designated Federal entity, ex-
cept for the availability of counsel as provided under
sections 3(g) and 8G(g) of the Inspector General Act of
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1978 (5 U.S.C. App.) (as amended by this section). The
Counsel to the Inspector General shall perform such
functions as the Inspector General may prescribe.”

TRANSITION RULE RELATING TO INSPECTORS GENERAL
OF THE FEDERAL COMMUNICATIONS COMMISSION

Pub. L. 115-141, div. P, title V, §501(b), Mar. 23, 2018,
132 Stat. 1090, provided that: ‘‘An individual serving as
Inspector General of the Commission [Federal Commu-
nications Commission] on the date of the enactment of
this Act [Mar. 23, 2018] pursuant to an appointment
made under section 8G of the Inspector General Act of
1978 (5 U.S.C. App.)—

(1) may continue so serving until the President
makes an appointment under section 3(a) of such Act
[subsec. (a) of this section] with respect to the Com-
mission consistent with the amendments made by
subsection (a); and

‘“(2) shall, while serving under paragraph (1), re-
main subject to the provisions of section 8G of such
Act which, immediately before the date of the enact-
ment of this Act, applied with respect to the Inspec-
tor General of the Commission and suffer no reduc-
tion in pay.”

PAY OF INSPECTORS GENERAL

Pub. L. 110409, §4(a)(3), Oct. 14, 2008, 122 Stat. 4303, as
amended by Pub. L. 111-259, title IV, §405(b), Oct. T,
2010, 124 Stat. 2719, provided that:

‘“(A) IN GENERAL.—Notwithstanding any other provi-
sion of law, the annual rate of basic pay of the Inspec-
tor General of the Intelligence Community, the Inspec-
tor General of the Central Intelligence Agency, the
Special Inspector General for Iraq Reconstruction, and
the Special Inspector General for Afghanistan Recon-
struction shall be that of an Inspector General as de-
fined under section 12(3) of the Inspector General Act of
1978 (5 U.S.C. App.) (as amended by section 7(a) of this
Act).

¢‘(B) PROHIBITION OF CASH BONUS OR AWARDS.—Section
3(f) of the Inspector General Act of 1978 (6 U.S.C. App.)
(as amended by section 5 of this Act) shall apply to the
Inspectors General described under subparagraph (A).”

Pub. L. 110-409, §4(b)-(d), Oct. 14, 2008, 122 Stat. 4304,
provided that:

“(b) INSPECTORS GENERAL OF DESIGNATED FEDERAL
ENTITIES.—

‘(1) IN GENERAL.—Notwithstanding any other provi-
sion of law, the Inspector General of each designated
Federal entity (as those terms are defined under sec-
tion 8G of the Inspector General Act of 1978 (56 U.S.C.
App.)) shall, for pay and all other purposes, be classi-
fied at a grade, level, or rank designation, as the case
may be, at or above those of a majority of the senior
level executives of that designated Federal entity
(such as a General Counsel, Chief Information Officer,
Chief Financial Officer, Chief Human Capital Officer,
or Chief Acquisition Officer). The pay of an Inspector
General of a designated Federal entity (as those
terms are defined under section 8G of the Inspector
General Act of 1978 (5 U.S.C. App.)) shall be not less
than the average total compensation (including bo-
nuses) of the senior level executives of that des-
ignated Federal entity calculated on an annual basis.

¢“(2) LIMITATION ON ADJUSTMENT.—

‘““(A) IN GENERAL.—In the case of an Inspector
General of a designated Federal entity whose pay is
adjusted under paragraph (1), the total increase in
pay in any fiscal year resulting from that adjust-
ment may not exceed 25 percent of the average
total compensation (including bonuses) of the In-
spector General of that entity for the preceding 3
fiscal years.

‘“(B) SUNSET OF LIMITATION.—The limitation
under subparagraph (A) shall not apply to any ad-
justment made in fiscal year 2013 or each fiscal year
thereafter.

“(c) SAVINGS PROVISION FOR NEWLY APPOINTED IN-
SPECTORS GENERAL.—
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‘(1) IN GENERAL.—The provisions of section 3392 of
title 5, United States Code, other than the terms ‘per-
formance awards’ and ‘awarding of ranks’ in sub-
section (c)(1) of such section, shall apply to career ap-
pointees of the Senior Executive Service who are ap-
pointed to the position of Inspector General.

‘“(2) NONREDUCTION IN PAY.—Notwithstanding any
other provision of law, career Federal employees
serving on an appointment made pursuant to statu-
tory authority found other than in section 3392 of
title 5, United States Code, shall not suffer a reduc-
tion in pay, not including any bonus or performance
award, as a result of being appointed to the position
of Inspector General.

“(d) SAVINGS PROVISION.—Nothing in this section
[amending this section, section 5315 of Title 5, Govern-
ment Organization and Employees, and section 1265le
of Title 42, The Public Health and Welfare, and enact-
ing provisions set out as a note under this section]
shall have the effect of reducing the rate of pay of any
individual serving on the date of enactment of this sec-
tion [Oct. 14, 2008] as an Inspector General of—

‘(1) an establishment as defined under section 12(2)
of the Inspector General Act of 1978 (5 U.S.C. App.) (as
amended by section 7(a) of this Act);

‘(2) a designated Federal entity as defined under
section 8G(2) of the Inspector General Act of 1978 (5
U.S.C. App.);

““(3) a legislative agency for which the position of
Inspector General is established by statute; or

‘“(4) any other entity of the Government for which
the position of Inspector General is established by
statute.”

ACTING TREASURY INSPECTOR GENERAL FOR TAX
ADMINISTRATION

Pub. L. 105-277, div. C, title I, §101, Oct. 21, 1998, 112
Stat. 2681-584, as amended by Pub. L. 106-113, div. B,
§1000(a)(5) [title II, §239(a)], Nov. 29, 1999, 113 Stat. 1536,
1501A-302, provided that:

‘“‘(a) IN GENERAL.—Notwithstanding any other provi-
sion of law, the President may appoint an acting Treas-
ury Inspector General for Tax Administration to serve
during the period—

‘(1) beginning on the date of the enactment of this
section [Oct. 21, 1998] (or, if later, the date of the ap-
pointment), and

‘(2) ending on the earlier of—

“(A) April 30, 1999, or
‘“(B) the date on which the first Treasury Inspec-
tor General for Tax Administration takes office

(other than pursuant to this section).

‘“(b) DUTIES BEFORE JANUARY 18, 1999.—The acting
Treasury Inspector General for Tax Administration ap-
pointed under subsection (a) shall, before January 18,
1999, take only such actions as are necessary to begin
operation of the Office of Treasury Inspector General
for Tax Administration, including—

‘(1) making interim arrangements for administra-
tive support for the Office,

‘(2) establishing interim positions in the Office
into which personnel will be transferred upon the
transfer of functions and duties to the Office on Janu-
ary 18, 1999,

‘(3) appointing such acting personnel on an interim
basis as may be necessary upon the transfer of func-
tions and duties to the Office on January 18, 1999, and

‘“(4) providing guidance and input for the fiscal year
2000 budget process for the Office.

““(c) ACTIONS NOT TO LIMIT AUTHORITY OF IG.—None
of the actions taken by an individual appointed under
subsection (a) shall affect the future authority of any
Treasury Inspector General for Tax Administration not
appointed under subsection (a).

““(d) LIMITATIONS.—

‘(1) NOMINATION.—No individual appointed under
subsection (a) may serve on or after January 19, 1999,
unless on or before such date the President has sub-
mitted to the Senate his nomination of an individual
to serve as the first Treasury Inspector General for
Tax Administration.
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‘(2) TREASURY INSPECTOR GENERAL MAY NOT
SERVE.—No individual appointed under subsection (a)
may serve during any period such individual is serv-
ing as the Inspector General of the Treasury of the
United States or the acting Inspector General of the
Treasury of the United States.

‘“(3) EMPLOYMENT RESTRICTIONS.—The provisions of
section 8D(j) of the Inspector General Act of 1978 (5
U.S.C. App.) shall not apply to any individual ap-
pointed under subsection (a).”’

[Pub. L. 106-113, div. B, §1000(a)(5) [title II, §239(b)],
Nov. 29, 1999, 113 Stat. 1536, 1501A-302, provided that:
““The amendment made by subsection (a) [amending
section 101 of Pub. L. 105-277, set out above] shall be ef-
fective as if included in the enactment of section 101 of
title I of division C of the Omnibus Consolidated and
Emergency Supplemental Appropriations Act, 1999
[Pub. L. 105-277].”"]

TRANSITIONAL PROVISIONS RELATING TO APPOINTMENT
OF INSPECTOR GENERAL OF FEDERAL DEPOSIT INSUR-
ANCE CORPORATION

Pub. L. 103-204, §23(c), Dec. 17, 1993, 107 Stat. 2408, pro-
vided that:

‘(1) CURRENT SERVICE.—Except as otherwise provided
by law, the individual serving as the Inspector General
of the Federal Deposit Insurance Corporation before
the date of enactment of this Act [Dec. 17, 1993] may
continue to serve in such position until the earlier of—

‘““(A) the date on which the President appoints a
successor under section 3(a) of the Inspector General

Act of 1978 [subsec. (a) of this section]; or

“(B) the date which is 6 months after the date of en-
actment of this Act.

‘“(2) DEFINITION.—For purposes of paragraph (1), the
term ‘successor’ may include the individual holding the
position of Inspector General of the Federal Deposit In-
surance Corporation on or after the date of enactment
of this Act.”

Executive Documents

EXECUTIVE ORDER NoO. 12993

Ex. Ord. No. 12993, Mar. 21, 1996, 61 F.R. 13043, which
related to administrative allegations against Inspec-
tors General, was omitted from the Code pursuant to
Pub. L. 110-409, §7(c)(2), Oct. 14, 2008, 122 Stat. 4313,
which provided that Ex. Ord. No. 12933 (probably mean-
ing Ex. Ord. No. 12993), as in effect before Oct. 14, 2008,
was to have no force or effect on and after the earlier
of either the date on which the Council of the Inspec-
tors General on Integrity and Efficiency becomes effec-
tive and operational or the last day of the 180-day pe-
riod beginning on Oct. 14, 2008. See section 7(c)(2) of
Pub. L. 110409, set out as an Effective Date; Existing
Executive Orders note under section 11 of this Appen-
dix.

§4. Duties and responsibilities; report of crimi-
nal violations to Attorney General

(a) It shall be the duty and responsibility of
each Inspector General, with respect to the es-
tablishment within which his Office is estab-
lished—

(1) to provide policy direction for and to con-
duct, supervise, and coordinate audits and in-
vestigations relating to the programs and op-
erations of such establishment;

(2) to review existing and proposed legisla-
tion and regulations relating to programs and
operations of such establishment and to make
recommendations in the semiannual reports
required by section 5(a) concerning the impact
of such legislation or regulations on the econ-
omy and efficiency in the administration of
programs and operations administered or fi-
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nanced by such establishment or the preven-
tion and detection of fraud and abuse in such
programs and operations;

(3) to recommend policies for, and to con-
duct, supervise, or coordinate other activities
carried out or financed by such establishment
for the purpose of promoting economy and ef-
ficiency in the administration of, or prevent-
ing and detecting fraud and abuse in, its pro-
grams and operations;

(4) to recommend policies for, and to con-
duct, supervise, or coordinate relationships be-
tween such establishment and other Federal
agencies, State and local governmental agen-
cies, and nongovernmental entities with re-
spect to (A) all matters relating to the pro-
motion of economy and efficiency in the ad-
ministration of, or the prevention and detec-
tion of fraud and abuse in, programs and oper-
ations administered or financed by such estab-
lishment, or (B) the identification and pros-
ecution of participants in such fraud or abuse;
and

(6) to keep the head of such establishment
and the Congress fully and currently informed,
by means of the reports required by section 5
and otherwise, concerning fraud and other se-
rious problems, abuses, and deficiencies relat-
ing to the administration of programs and op-
erations administered or financed by such es-
tablishment, to recommend corrective action
concerning such problems, abuses, and defi-
ciencies, and to report on the progress made in
implementing such corrective action.

(b)(1) In carrying out the responsibilities spec-
ified in subsection (a)(1), each Inspector General
shall—

(A) comply with standards established by
the Comptroller General of the United States
for audits of Federal establishments, organiza-
tions, programs, activities, and functions;

(B) establish guidelines for determining
when it shall be appropriate to use non-Fed-
eral auditors; and

(C) take appropriate steps to assure that any
work performed by non-Federal auditors com-
plies with the standards established by the
Comptroller General as described in paragraph
.2
(2) For purposes of determining compliance

with paragraph (1)(A) with respect to whether
internal quality controls are in place and oper-
ating and whether established audit standards,
policies, and procedures are being followed by
Offices of Inspector General of establishments
defined under section 12(2), Offices of Inspector
General of designated Federal entities defined
under section 8G(a)(2), and any audit office es-
tablished within a Federal entity defined under
section 8G(a)(1), reviews shall be performed ex-
clusively by an audit entity in the Federal Gov-
ernment, including the Government Account-
ability Office or the Office of Inspector General
of each establishment defined under section
12(2), or the Office of Inspector General of each
designated Federal entity defined under section
8G(a)(2).

(c) In carrying out the duties and responsibil-
ities established under this Act, each Inspector

1See References in Text note below.
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General shall give particular regard to the ac-
tivities of the Comptroller General of the United
States with a view toward avoiding duplication
and insuring effective coordination and coopera-
tion.

(d) In carrying out the duties and responsibil-
ities established under this Act, each Inspector
General shall report expeditiously to the Attor-
ney General whenever the Inspector General has
reasonable grounds to believe there has been a
violation of Federal criminal law.

(e)(1) In carrying out the duties and respon-
sibilities established under this Act, whenever
an Inspector General issues a recommendation
for corrective action to the agency, the Inspec-
tor General—

(A) shall submit the document making a rec-
ommendation for corrective action to—

(i) the head of the establishment;

(ii) the congressional committees of juris-
diction; and

(iii) if the recommendation for corrective
action was initiated upon request by an indi-
vidual or entity other than the Inspector
General, that individual or entity;

(B) may submit the document making a rec-
ommendation for corrective action to any
Member of Congress upon request; and

(C) not later than 3 days after the recom-
mendation for corrective action is submitted
in final form to the head of the establishment,
post the document making a recommendation
for corrective action on the website of the Of-
fice of Inspector General.

(2) Nothing in this subsection shall be con-
strued as authorizing an Inspector General to
publicly disclose information otherwise prohib-
ited from disclosure by law.

(Pub. L. 95-452, §4, Oct. 12, 1978, 92 Stat. 1102;
Pub. L. 100-504, title I, §109, Oct. 18, 1988, 102
Stat. 2529; Pub. L. 103-82, title II, §202(g)(5)(A),
Sept. 21, 1993, 107 Stat. 890; Pub. L. 108-271, §8(b),
July 7, 2004, 118 Stat. 814; Pub. L. 110-409,
§7(d)(1)(A), Oct. 14, 2008, 122 Stat. 4313; Pub. L.
114-317, §§4(d), 7(d)(2)(A), Dec. 16, 2016, 130 Stat.
1602, 1606.)

Editorial Notes
REFERENCES IN TEXT

Paragraph (1), referred to in subsec. (b)(1)(C), means
par. (1) of subsec. (b) of this section, but probably
should be a reference to subpar. (A) of subsec. (b)(1) of
this section following the redesignation of subsec. (b)(1)
as subsec. (b)(1)(A) by Pub. L. 100-504, title I, §109(1),
(2), Oct. 18, 1988, 102 Stat. 2529.

AMENDMENTS

2016—Subsec. (b)(2). Pub. L. 114-317, §7(d)(2)(A), sub-
stituted “8G(a)(2)” for ‘“8F(a)(2)” in two places and
“8G(a)(1)” for “8F(a)(1)”.

Subsec. (e). Pub. L. 114-317, §4(d), added subsec. (e).

2008—Subsec. (b)(2). Pub. L. 110-409 substituted ‘‘sec-
tion 12(2)” for ‘‘section 11(2)”’ in two places.

2004—Subsec. (b)(2). Pub. L. 108-271 substituted ‘‘Gov-
ernment Accountability Office’ for ‘‘General Account-
ing Office”’.

1993—Subsec. (b)(2). Pub. L. 103-82 substituted ‘‘sec-
tion 8F(a)(2), and any’’ for ‘‘section 8E(a)(2), and any’’,
‘“‘section 8F(a)(1)” for ‘‘section 8E(a)(1)”’, and ‘‘section
8F(a)(2).” for ‘‘section 8E(a)(2).”

1988—Subsec. (b). Pub. L. 100-504 designated existing
provisions as par. (1), redesignated pars. (1) to (3) as
subpars. (A) to (C), respectively, and added par. (2).
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Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103-82 effective Oct. 1, 1993,
see section 202(i) of Pub. L. 103-82, set out as an Effec-
tive Date note under section 12651 of Title 42, The Pub-
lic Health and Welfare.

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-504 effective 180 days after
Oct. 18, 1988, see section 113 of Pub. L. 100-504, set out
as a note under section 5 of Pub. L. 95452 in this Ap-
pendix.

§5. Semiannual reports; transmittal to Congress;
availability to public; immediate report on
serious or flagrant problems; disclosure of
information; definitions

(a) Each Inspector General shall, not later
than April 30 and October 31 of each year, pre-
pare semiannual reports summarizing the ac-
tivities of the Office during the immediately
preceding six-month periods ending March 31
and September 30. Such reports shall include,
but need not be limited to—

(1) a description of significant problems,
abuses, and deficiencies relating to the admin-
istration of programs and operations of such
establishment disclosed by such activities dur-
ing the reporting period;

(2) a description of the recommendations for
corrective action made by the Office during
the reporting period with respect to signifi-
cant problems, abuses, or deficiencies identi-
fied pursuant to paragraph (1);

(3) an identification of each significant rec-
ommendation described in previous semi-
annual reports on which corrective action has
not been completed;

(4) a summary of matters referred to prose-
cutive authorities and the prosecutions and
convictions which have resulted;

(5) a summary of each report made to the
head of the establishment under section 6(c)(2)
during the reporting period;

(6) a listing, subdivided according to subject
matter, of each audit report, inspection re-
ports,! and evaluation reports! issued by the
Office during the reporting period and for each
report, where applicable, the total dollar value
of questioned costs (including a separate cat-
egory for the dollar value of unsupported
costs) and the dollar value of recommenda-
tions that funds be put to better use;

(7) a summary of each particularly signifi-
cant report;

(8) statistical tables showing the total num-
ber of audit reports, inspection reports, and
evaluation reports and the total dollar value
of questioned costs (including a separate cat-
egory for the dollar value of unsupported
costs), for reports—

(A) for which no management decision had
been made by the commencement of the re-
porting period;

(B) which were issued during the reporting
period;

(C) for which a management decision was
made during the reporting period, includ-
ing—

180 in original. Probably should be singular.
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(i) the dollar value of disallowed costs;
and

(ii) the dollar value of costs not dis-
allowed; and

(D) for which no management decision has
been made by the end of the reporting pe-
riod;

(9) statistical tables showing the total num-
ber of audit reports, inspection reports, and
evaluation reports and the dollar value of rec-
ommendations that funds be put to better use
by management, for reports—

(A) for which no management decision had
been made by the commencement of the re-
porting period;

(B) which were issued during the reporting
period;

(C) for which a management decision was
made during the reporting period, includ-
ing—

(i) the dollar value of recommendations
that were agreed to by management; and

(ii) the dollar value of recommendations
that were not agreed to by management;
and

(D) for which no management decision has
been made by the end of the reporting pe-
riod;

(10) a summary of each audit report, inspec-
tion reports,! and evaluation reports! issued
before the commencement of the reporting pe-
riod—

(A) for which no management decision has
been made by the end of the reporting period
(including the date and title of each such re-
port), an explanation of the reasons such
management decision has not been made,
and a statement concerning the desired
timetable for achieving a management deci-
sion on each such report;

(B) for which no establishment comment
was returned within 60 days of providing the
report to the establishment; and

(C) for which there are any outstanding
unimplemented recommendations, including
the aggregate potential cost savings of those
recommendations.2

(11) a description and explanation of the rea-
sons for any significant revised management
decision made during the reporting period;

(12) information concerning any significant
management decision with which the Inspec-
tor General is in disagreement;

(13) the information described under section
804(b) of the Federal Financial Management
Improvement Act of 1996;

(14)(A) an appendix containing the results of
any peer review conducted by another Office of
Inspector General during the reporting period;
or

(B) if no peer review was conducted within
that reporting period, a statement identifying
the date of the last peer review conducted by
another Office of Inspector General;

(15) a list of any outstanding recommenda-
tions from any peer review conducted by an-
other Office of Inspector General that have

280 in original. The period probably should be a semicolon.
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not been fully implemented, including a state-
ment describing the status of the implementa-
tion and why implementation is not complete;
(16) a list of any peer reviews conducted by
the Inspector General of another Office of the
Inspector General during the reporting period,
including a list of any outstanding recom-
mendations made from any previous peer re-
view (including any peer review conducted be-
fore the reporting period) that remain out-
standing or have not been fully implemented;
(17) statistical tables showing—

(A) the total number of investigative re-
ports issued during the reporting period;

(B) the total number of persons referred to
the Department of Justice for criminal pros-
ecution during the reporting period;

(C) the total number of persons referred to
State and local prosecuting authorities for
criminal prosecution during the reporting
period; and

(D) the total number of indictments and
criminal informations during the reporting
period that resulted from any prior referral
to prosecuting authorities;

(18) a description of the metrics used for de-
veloping the data for the statistical tables
under paragraph (17);

(19) a report on each investigation conducted
by the Office involving a senior Government
employee where allegations of misconduct
were substantiated, including the name of the
senior government official (as defined by the
department or agency) if already made public
by the Office, and a detailed description of—

(A) the facts and circumstances of the in-
vestigation; and

(B) the status and disposition of the mat-
ter, including—

(i) if the matter was referred to the De-
partment of Justice, the date of the refer-
ral; and

(ii) if the Department of Justice declined
the referral, the date of the declination;

(20)(A) a detailed description of any instance
of whistleblower retaliation, including infor-
mation about the official found to have en-
gaged in retaliation; and

(B) what, if any, consequences the establish-
ment actually imposed to hold the official de-
scribed in subparagraph (A) accountable;

(21) a detailed description of any attempt by
the establishment to interfere with the inde-
pendence of the Office, including—

(A) with budget constraints designed to
limit the capabilities of the Office; and

(B) incidents where the establishment has
resisted or objected to oversight activities of
the Office or restricted or significantly de-
layed access to information, including the
justification of the establishment for such
action; and

(22) detailed descriptions of the particular
circumstances of each—

(A) inspection, evaluation, and audit con-
ducted by the Office that is closed and was
not disclosed to the public; and

(B) investigation conducted by the Office
involving a senior Government employee
that is closed and was not disclosed to the
public.

TITLE 5, APPENDIX—INSPECTOR GENERAL ACT OF 1978 §5

(b) Semiannual reports of each Inspector Gen-
eral shall be furnished to the head of the estab-
lishment involved not later than April 30 and
October 31 of each year and shall be transmitted
by such head to the appropriate committees or
subcommittees of the Congress within thirty
days after receipt of the report, together with a
report by the head of the establishment contain-
ing—

(1) any comments such head determines ap-
propriate;

(2) statistical tables showing the total num-
ber of audit reports, inspection reports, and
evaluation reports and the dollar value of dis-
allowed costs, for reports—

(A) for which final action had not been
taken by the commencement of the report-
ing period;

(B) on which management decisions were
made during the reporting period;

(C) for which final action was taken during
the reporting period, including—

(i) the dollar value of disallowed costs
that were recovered by management
through collection, offset, property in lieu
of cash, or otherwise; and

(ii) the dollar value of disallowed costs
that were written off by management; and

(D) for which no final action has been
taken by the end of the reporting period;

(3) statistical tables showing the total num-
ber of audit reports, inspection reports, and
evaluation reports and the dollar value of rec-
ommendations that funds be put to better use
by management agreed to in a management
decision, for reports—

(A) for which final action had not been
taken by the commencement of the report-
ing period;

(B) on which management decisions were
made during the reporting period;

(C) for which final action was taken during
the reporting period, including—

(i) the dollar value of recommendations
that were actually completed; and

(ii) the dollar value of recommendations
that management has subsequently con-
cluded should not or could not be imple-
mented or completed; and

(D) for which no final action has been
taken by the end of the reporting period;

(4) whether the establishment entered into a
settlement agreement with the official de-
scribed in subsection (a)(20)(A), which shall be
reported regardless of any confidentiality
agreement relating to the settlement agree-
ment; and

(5) a statement with respect to audit reports
on which management decisions have been
made but final action has not been taken,
other than audit reports on which a manage-
ment decision was made within the preceding
year, containing—

(A) a list of such audit reports and the
date each such report was issued;

(B) the dollar value of disallowed costs for
each report;

(C) the dollar value of recommendations
that funds be put to better use agreed to by
management for each report; and
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(D) an explanation of the reasons final ac-
tion has not been taken with respect to each
such audit report,

except that such statement may exclude such
audit reports that are under formal adminis-
trative or judicial appeal or upon which man-
agement of an establishment has agreed to
pursue a legislative solution, but shall iden-
tify the number of reports in each category so
excluded.

(¢c) Within sixty days of the transmission of
the semiannual reports of each Inspector Gen-
eral to the Congress, the head of each establish-
ment shall make copies of such report available
to the public upon request and at a reasonable
cost. Within 60 days after the transmission of
the semiannual reports of each establishment
head to the Congress, the head of each establish-
ment shall make copies of such report available
to the public upon request and at a reasonable
cost.

(d) Each Inspector General shall report imme-
diately to the head of the establishment in-
volved whenever the Inspector General becomes
aware of particularly serious or flagrant prob-
lems, abuses, or deficiencies relating to the ad-
ministration of programs and operations of such
establishment. The head of the establishment
shall transmit any such report to the appro-
priate committees or subcommittees of Congress
within seven calendar days, together with a re-
port by the head of the establishment contain-
ing any comments such head deems appropriate.

(e)(1) Nothing in this section shall be con-
strued to authorize the public disclosure of in-
formation which is—

(A) specifically prohibited from disclosure
by any other provision of law;

(B) specifically required by Executive order
to be protected from disclosure in the interest
of national defense or national security or in
the conduct of foreign affairs; or

(C) a part of an ongoing criminal investiga-
tion.

(2) Notwithstanding paragraph (1)(C), any re-
port under this section may be disclosed to the
public in a form which includes information
with respect to a part of an ongoing criminal in-
vestigation if such information has been in-
cluded in a public record.

(3) Except to the extent and in the manner
provided under section 6103(f) of the Internal
Revenue Code of 1986 [26 U.S.C. 6103(f)], nothing
in this section or in any other provision of this
Act shall be construed to authorize or permit
the withholding of information from the Con-
gress, or from any committee or subcommittee
thereof.

(4) Subject to any other provision of law that
would otherwise prohibit disclosure of such in-
formation, the information described in para-
graph (1) may be provided to any Member of
Congress upon request.

(5) An Office may not provide to Congress or
the public any information that reveals the per-
sonally identifiable information of a whistle-
blower under this section unless the Office first
obtains the consent of the whistleblower.

(f) As used in this section—

(1) the term ‘‘questioned cost’” means a cost
that is questioned by the Office because of—
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(A) an alleged violation of a provision of a
law, regulation, contract, grant, cooperative
agreement, or other agreement or document
governing the expenditure of funds;

(B) a finding that, at the time of the audit,
such cost is not supported by adequate docu-
mentation; or

(C) a finding that the expenditure of funds
for the intended purpose is unnecessary or
unreasonable;

(2) the term ‘‘unsupported cost’” means a
cost that is questioned by the Office because
the Office found that, at the time of the audit,
such cost is not supported by adequate docu-
mentation;

(3) the term ‘‘disallowed cost’ means a ques-
tioned cost that management, in a manage-
ment decision, has sustained or agreed should
not be charged to the Government;

(4) the term ‘‘recommendation that funds be
put to better use” means a recommendation
by the Office that funds could be used more ef-
ficiently if management of an establishment
took actions to implement and complete the
recommendation, including—

(A) reductions in outlays;

(B) deobligation of funds from programs or
operations;

(C) withdrawal of interest subsidy costs on
loans or loan guarantees, insurance, or
bonds;

(D) costs not incurred by implementing
recommended improvements related to the
operations of the establishment, a contrac-
tor or grantee;

(E) avoidance of unnecessary expenditures
noted in preaward reviews of contract or
grant agreements; or

(F) any other savings which are specifi-
cally identified;

(5) the term ‘‘management decision’ means
the evaluation by the management of an es-
tablishment of the findings and recommenda-
tions included in an audit report and the issu-
ance of a final decision by management con-
cerning its response to such findings and rec-
ommendations, including actions concluded to
be necessary;

(6) the term ‘‘final action” means—

(A) the completion of all actions that the
management of an establishment has con-
cluded, in its management decision, are nec-
essary with respect to the findings and rec-
ommendations included in an audit report;
and

(B) in the event that the management of
an establishment concludes no action is nec-
essary, final action occurs when a manage-
ment decision has been made; and

(7) the term ‘‘senior Government employee’’
means—

(A) an officer or employee in the executive
branch (including a special Government em-
ployee as defined in section 202 of title 18,
United States Code) who occupies a position
classified at or above GS-15 of the General
Schedule or, in the case of positions not
under the General Schedule, for which the
rate of basic pay is equal to or greater than
120 percent of the minimum rate of basic pay
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payable for GS-15 of the General Schedule;
and

(B) any commissioned officer in the Armed
Forces in pay grades O-6 and above.

(Pub. L. 95-452, §5, Oct. 12, 1978, 92 Stat. 1103;
Pub. L. 97-252, title XI, §1117(c), Sept. 8, 1982, 96
Stat. 752; Pub. L. 100-504, title I, §§102(g), 106,
Oct. 18, 1988, 102 Stat. 2521, 2525; Pub. L. 104-208,
div. A, title I, §101(f) [title VIII, §805(c)], Sept.
30, 1996, 110 Stat. 3009-314, 3009-393; Pub. L.
110409, §12, Oct. 14, 2008, 122 Stat. 4315; Pub. L.
111-203, title IX, §989C, July 21, 2010, 124 Stat.
1945; Pub. L. 114-317, §§4(c), 7(d)(2)(B), (C), Dec.
16, 2016, 130 Stat. 1600, 1606; Pub. L. 115-192, §2(c),
June 25, 2018, 132 Stat. 1503; Pub. L. 116-92, div.
A, title XVII, §1710, Dec. 20, 2019, 133 Stat. 1801.)

Editorial Notes
REFERENCES IN TEXT

Section 804(b) of the Federal Financial Management
Improvement Act of 1996, referred to in subsec. (a)(13),
is section 101(f) [title VIII, §804(b)] of title I of Pub. L.
104-208, Sept. 30, 1996, 110 Stat. 3009-314, 3009-392, which
is set out in a note under section 3512 of Title 31, Money
and Finance.

The General Schedule, referred to in subsec. ()(7T)(A),
is set out under section 5332 of this title.

Commissioned officer pay grade 0-6, referred to in
subsec. (£)(7)(B), is described in section 201 of Title 37,
Pay and Allowances of the Uniformed Services, and is
set out under section 5332 of this title.

AMENDMENTS

2019—Subsec. (a)(19). Pub. L. 116-92, which directed in-
sertion of ‘‘the name of the senior government official
(as defined by the department or agency) if already
made public by the Office, and” after ‘‘including”’, was
executed by making the insertion after ‘‘including’’ the
first time appearing to reflect the probable intent of
Congress.

2018—Subsec. (a)(20). Pub. L. 115-192, §2(c)(1), amended
par. (20) generally. Prior to amendment, par. (20) read
as follows: ‘‘a detailed description of any instance of
whistleblower retaliation, including information about
the official found to have engaged in retaliation and
what, if any, consequences the establishment imposed
to hold that official accountable;”.

Subsec. (b)(4), (5). Pub. L. 115-192, §2(c)(2), added par.
(4) and redesignated former par. (4) as (5).

2016—Subsec. (a)(5). Pub. L. 114-317, §7(d)(2)(B), sub-
stituted ‘‘section 6(c)(2)” for ‘‘section 6(b)(2)”.

Subsec. (a)(10). Pub. L. 114-317, §4(c)(1)(A), inserted
dash after ‘‘commencement of the reporting period’,
designated remainder of existing provisions as subpar.
(A), and added subpars. (B) and (C).

Subsec. (a)(13). Pub. L. 114-317, §7(d)(2)(C), substituted
¢‘804(b)” for <“05(b)”’.

Subsec. (a)(17) to (22). Pub. L. 114-317, §4(c)(1)(B)—~(D),
added pars. (17) to (22).

Subsec. (e)(4), (5). Pub. L. 114-317, §4(c)(2), added pars.
(4) and (5).

Subsec. (£)(7). Pub. L. 114-317, §4(c)(3), added par. (7).

2010—Subsec. (a)(14) to (16). Pub. L. 111-203 added
pars. (14) to (16).

2008—Subsec. (a)(6). Pub. L. 110-409, §12(1)(B), struck
out ‘‘audit’ after ‘‘reporting period and for each”.

Pub. L. 110-409, §12(1)(A), which directed insertion of
¢, inspection reports, and evaluation reports’ after
“‘audit reports” the first place appearing, was executed
by making the insertion after ‘‘audit report’’ the first
place appearing, to reflect the probable intent of Con-
gress.

Subsec. (a)(8), (9). Pub. L. 110-409, §12(1), in introduc-
tory provisions, inserted ‘¢, inspection reports, and
evaluation reports’ after ‘‘number of audit reports”
and struck out ‘‘audit’ before ‘‘reports—".
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Subsec. (a)(10). Pub. L. 110-409, §12(2), which directed
insertion of ‘‘, inspection reports, and evaluation re-
ports” after ‘‘audit reports’, was executed by making
the insertion after ‘‘audit report’’ to reflect the prob-
able intent of Congress.

Subsec. (b)(2), (3). Pub. L. 110409, §12(1), in introduc-
tory provisions, inserted ‘¢, inspection reports, and
evaluation reports’” after ‘‘number of audit reports”
and struck out ‘‘audit’ before ‘‘reports—".

1996—Subsec. (a)(13). Pub. L. 104-208 added par. (13).

1988—Subsec. (a)(6) to (12). Pub. L. 100-504, §106(a),
added pars. (6) to (12), and struck out former par. (6)
which read as follows: ‘“‘a listing of each audit report
completed by the Office during the reporting period.”

Subsec. (b). Pub. L. 100-504, §106(b), substituted ‘“‘head
of the establishment containing—’’ and pars. (1) to (4)
for ‘‘head of the establishment containing any com-
ments such head deems appropriate.”

Subsec. (c¢). Pub. L. 100-504, §106(c), inserted at end
“Within 60 days after the transmission of the semi-
annual reports of each establishment head to the Con-
gress, the head of each establishment shall make copies
of such report available to the public upon request and
at a reasonable cost.”

Subsec. (e)(3). Pub. L. 100-504, §102(g), substituted
‘“Except to the extent and in the manner provided
under section 6103(f) of the Internal Revenue Code of
1986, nothing”’ for ‘“‘Nothing’’.

Subsec. (f). Pub. L. 100-504, §106(d), added subsec. (f).

1982—Subsec. (e). Pub. L. 97-252 added subsec. (e).

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2010 AMENDMENT

Amendment by Pub. L. 111-203 effective 1 day after
July 21, 2010, except as otherwise provided, see section
4 of Pub. L. 111-203, set out as an Effective Date note
under section 5301 of Title 12, Banks and Banking.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104208 effective for fiscal
yvear ending Sept. 30, 1997, see section 101(f) [title VIII,
§807] of Pub. L. 104-208, set out in a Federal Financial
Management Improvement note under section 3512 of
Title 31, Money and Finance.

EFFECTIVE DATE OF 1988 AMENDMENT

Pub. L. 100-504, title I, §113, Oct. 18, 1988, 102 Stat.
2530, provided that: ‘““This title and the amendments
made by this title [enacting sections 8B-8F of Pub. L.
95-452, set out in this Appendix, amending sections 2,
4-6, 8, 9, and 11 of Pub. L. 95-452, set out in this Appen-
dix, sections 5315 and 5316 of this title, sections 405 and
1105 of Title 31, Money and Finance, and section 410 of
Title 39, Postal Service, repealing sections 3521-3527 and
7138 of Title 42, The Public Health and Welfare, and sec-
tion 231v of Title 45, Railroads, and enacting provisions
set out as notes under sections 1, 8D, 8E, and 9 of Pub.
L. 95452, set out in this Appendix] shall take effect 180
days after the date of the enactment of this title [Oct.
18, 1988], except that section 5(a)(6) through (12) of the
Inspector General Act of 1978 (as amended by section
106(a) of this title) and section 5(b)(1) through (4) of the
Inspector General Act of 1978 (as amended by section
106(b) of this title) shall take effect 1 year after the
date of the enactment of this title.”

CORRECTIVE RESPONSES BY HEADS OF CERTAIN ESTAB-
LISHMENTS TO DEFICIENCIES IDENTIFIED BY INSPEC-
TORS GENERAL

Pub. L. 111-203, title IX, §989H, July 21, 2010, 124 Stat.
1948, provided that: ‘“The Chairman of the Board of
Governors of the Federal Reserve System, the Chair-
man of the Commodity Futures Trading Commission,
the Chairman of the National Credit Union Administra-
tion, the Director of the Pension Benefit Guaranty Cor-
poration, and the Chairman of the Securities and Ex-
change Commission shall each—

‘(1) take action to address deficiencies identified
by a report or investigation of the Inspector General
of the establishment concerned; or
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‘(2) certify to both Houses of Congress that no ac-
tion is necessary or appropriate in connection with a
deficiency described in paragraph (1).”

DISCLOSURE OF GOVERNMENT CONTRACTOR AUDIT
FINDINGS

Pub. L. 110-181, div. A, title VIII, §845, Jan. 28, 2008,
122 Stat. 240, provided that:

‘(a) REQUIRED ANNEX ON SIGNIFICANT AUDIT FIND-
INGS.—

‘(1) IN GENERAL.—Each Inspector General appointed
under the Inspector General Act of 1978 [Pub. L.
95452, set out in this Appendix] shall submit, as part
of the semiannual report submitted to Congress pur-
suant to section 5 of such Act, an annex on final,
completed contract audit reports issued to the con-
tracting activity containing significant audit find-
ings issued during the period covered by the semi-
annual report concerned.

‘(2) ELEMENTS.—Such annex shall include—

““(A) a list of such contract audit reports;

“(B) for each audit report, a brief description of
the nature of the significant audit findings in the
report; and

““(C) for each audit report, the specific amounts of
costs identified as unsupported, questioned, or dis-
allowed.
¢(3) INFORMATION EXEMPT FROM PUBLIC DISCLO-

SURE.—(A) Nothing in this subsection shall be con-

strued to require the release of information to the

public that is exempt from public disclosure under
section 552(b) of title 5, United States Code.

‘(B) For each element required by paragraph (2),
the Inspector General concerned shall note each in-
stance where information has been redacted in ac-
cordance with the requirements of section 552(b) of
title 5, United States Code, and submit an unredacted
annex to the committees listed in subsection (d)(2)
within 7 days after the issuance of the semiannual re-
port.

‘“(b) DEFENSE CONTRACT AUDIT AGENCY INCLUDED.—
For purposes of subsection (a), audits of the Defense
Contract Audit Agency shall be included in the annex
provided by the Inspector General of the Department of
Defense if they include significant audit findings.

‘‘(c) EXCEPTION.—Subsection (a) shall not apply to an
Inspector General if no audits described in such sub-
section were issued during the covered period.

¢‘(d) SUBMISSION OF INDIVIDUAL AUDITS.—

‘(1) REQUIREMENT.—The head of each Federal de-
partment or agency shall provide, within 14 days
after a request in writing by the chairman or ranking
member of any committee listed in paragraph (2), a
full and unredacted copy of any audit described in
subsection (a). Such copy shall include an identifica-
tion of information in the audit exempt from public
disclosure under section 552(b) of title 5, United
States Code.

‘“(2) COMMITTEES.—The committees listed in this
paragraph are the following:

“(A) The Committee on Oversight and Govern-
ment Reform [now Committee on Oversight and Re-
form] of the House of Representatives.

‘(B) The Committee on Homeland Security and
Governmental Affairs of the Senate.

‘(C) The Committees on Appropriations of the
House of Representatives and the Senate.

‘(D) With respect to the Department of Defense
and the Department of Energy, the Committees on
Armed Services of the Senate and House of Rep-
resentatives.

‘“(E) The Committees of primary jurisdiction over
the agency or department to which the request is
made.

‘‘(e) CLASSIFIED INFORMATION.—Nothing in this sec-
tion shall be interpreted to require the handling of
classified information or information relating to intel-
ligence sources and methods in a manner inconsistent
with any law, regulation, executive order, or rule of the
House of Representatives or of the Senate relating to
the handling or protection of such information.
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‘(f) DEFINITIONS.—In this section:
‘(1) SIGNIFICANT AUDIT FINDINGS.—The term ‘signifi-
cant audit findings’ includes—
“‘(A) unsupported, questioned, or disallowed costs
in an amount in excess of $10,000,000; or
“(B) other findings that the Inspector General of
the agency or department concerned determines to
be significant.
““(2) CONTRACT.—The term ‘contract’ includes a con-
tract, an order placed under a task or delivery order
contract, or a subcontract.”’

PROMPT MANAGEMENT DECISIONS AND IMPLEMENTATION
OF AUDIT RECOMMENDATIONS

Pub. L. 103-355, title VI, §6009, Oct. 13, 1994, 108 Stat.
3367, as amended by Pub. L. 104-106, div. A, title VIII,
§810, Feb. 10, 1996, 110 Stat. 394, provided that:

‘‘(a) MANAGEMENT DECISIONS.—(1) The head of a Fed-

eral agency shall make management decisions on all
findings and recommendations set forth in an audit re-
port of the inspector general of the agency within a
maximum of six months after the issuance of the re-
port.
“(2) The head of a Federal agency shall make man-
agement decisions on all findings and recommendations
set forth in an audit report of any auditor from outside
the Federal Government within a maximum of six
months after the date on which the head of the agency
receives the report.

“(b) COMPLETION OF FINAL ACTION.—The head of a
Federal agency shall complete final action on each
management decision required with regard to a recom-
mendation in an inspector general’s report under sub-
section (a)(1) within 12 months after the date of the in-
spector general’s report. If the head of the agency fails
to complete final action with regard to a management
decision within the 12-month period, the inspector gen-
eral concerned shall identify the matter in each of the
inspector general’s semiannual reports pursuant to sec-
tion 5(a)(3) of the Inspector General Act of 1978 (5
U.S.C. App.) until final action on the management deci-
sion is completed.”

§ 6. Authority of Inspector General; information
and assistance from Federal agencies; unrea-
sonable refusal; office space and equipment

(a) In addition to the authority otherwise pro-
vided by this Act, each Inspector General, in
carrying out the provisions of this Act, is au-
thorized—

(1)(A) to have timely access to all records,
reports, audits, reviews, documents, papers,
recommendations, or other materials avail-
able to the applicable establishment which re-
late to the programs and operations with re-
spect to which that Inspector General has re-
sponsibilities under this Act;

(B) to have access under subparagraph (A)
notwithstanding any other provision of law,
except pursuant to any provision of law en-
acted by Congress that expressly—

(i) refers to the Inspector General; and
(ii) limits the right of access of the Inspec-
tor General; and

(C) except as provided in subsection (i), with
regard to Federal grand jury materials pro-
tected from disclosure pursuant to rule 6(e) of
the Federal Rules of Criminal Procedure, to
have timely access to such information if the
Attorney General grants the request in ac-
cordance with subsection (h);

(2) to make such investigations and reports
relating to the administration of the programs
and operations of the applicable establishment
as are, in the judgment of the Inspector Gen-
eral, necessary or desirable;
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(3) to request such information or assistance
as may be necessary for carrying out the du-
ties and responsibilities provided by this Act
from any Federal, State, or local govern-
mental agency or unit thereof;

(4) to require by subpoena the production of
all information, documents, reports, answers,
records, accounts, papers, and other data in
any medium (including electronically stored
information), as well as any tangible thing
and documentary evidence necessary in the
performance of the functions assigned by this
Act, which subpoena, in the case of contumacy
or refusal to obey, shall be enforceable by
order of any appropriate United States district
court: Provided, That procedures other than
subpoenas shall be used by the Inspector Gen-
eral to obtain documents and information
from Federal agencies;

(5) to administer to or take from any person
an oath, affirmation, or affidavit, whenever
necessary in the performance of the functions
assigned by this Act, which oath, affirmation,
or affidavit when administered or taken by or
before an employee of an Office of Inspector
General designated by the Inspector General
shall have the same force and effect as if ad-
ministered or taken by or before an officer
having a seal;

(6) to have direct and prompt access to the
head of the establishment involved when nec-
essary for any purpose pertaining to the per-
formance of functions and responsibilities
under this Act;

(7) to select, appoint, and employ such offi-
cers and employees as may be necessary for
carrying out the functions, powers, and duties
of the Office subject to the provisions of title
5, United States Code, governing appointments
in the competitive service, and the provisions
of chapter 51 and subchapter III of chapter 53
of such title relating to classification and
General Schedule pay rates;

(8) to obtain services as authorized by sec-
tion 3109 of title 5, United States Code, at
daily rates not to exceed the equivalent rate
prescribed for grade GS-18 of the General
Schedule by section 5332 of title 5, United
States Code; and

(9) to the extent and in such amounts as may
be provided in advance by appropriations Acts,
to enter into contracts and other arrange-
ments for audits, studies, analyses, and other
services with public agencies and with private
persons, and to make such payments as may
be necessary to carry out the provisions of
this Act.

(b) Nothing in this section shall be construed
as authorizing an Inspector General to publicly
disclose information otherwise prohibited from
disclosure by law.

(c)(1) Upon request of an Inspector General for
information or assistance under subsection
(a)(3), the head of any Federal agency involved
shall, insofar as is practicable and not in con-
travention of any existing statutory restriction
or regulation of the Federal agency from which
the information is requested, furnish to such In-
spector General, or to an authorized designee,
such information or assistance.

(2) Whenever information or assistance re-
quested under subsection (a)(1) or (a)(3) is, in the
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judgment of an Inspector General, unreasonably
refused or not provided, the Inspector General
shall report the circumstances to the head of
the establishment involved without delay.

(d) BEach head of an establishment shall pro-
vide the Office within such establishment with
appropriate and adequate office space at central
and field office locations of such establishment,
together with such equipment, office supplies,
and communications facilities and services as
may be necessary for the operation of such of-
fices, and shall provide necessary maintenance
services for such offices and the equipment and
facilities located therein.

(e)(1)(A) For purposes of applying the provi-
sions of law identified in subparagraph (B)—

(i) each Office of Inspector General shall be
considered to be a separate agency; and

(ii) the Inspector General who is the head of
an office referred to in clause (i) shall, with re-
spect to such office, have the functions, pow-
ers, and duties of an agency head or appoint-
ing authority under such provisions.

(B) This paragraph applies with respect to the
following provisions of title 5, United States
Code:

(i) Subchapter II of chapter 35.

(ii) Sections 8335(b), 8336, 8344, 8414, 8468, and
8425(b).

(iii) All provisions relating to the Senior Ex-
ecutive Service (as determined by the Office of
Personnel Management), subject to paragraph
(2).

(2) For purposes of applying section 4507(b) of
title 5, United States Code, paragraph (1)(A)(ii)
shall be applied by substituting ‘‘the Council of
the Inspectors General on Integrity and Effi-
ciency (established by section 11 of the Inspector
General Act) shall” for ‘‘the Inspector General
who is the head of an office referred to in clause
(i) shall, with respect to such office,”’.

(f)(1) In addition to the authority otherwise
provided by this Act, each Inspector General,
any Assistant Inspector General for Investiga-
tions under such an Inspector General, and any
special agent supervised by such an Assistant
Inspector General may be authorized by the At-
torney General to—

(A) carry a firearm while engaged in official
duties as authorized under this Act or other
statute, or as expressly authorized by the At-
torney General;

(B) make an arrest without a warrant while
engaged in official duties as authorized under
this Act or other statute, or as expressly au-
thorized by the Attorney General, for any of-
fense against the United States committed in
the presence of such Inspector General, Assist-
ant Inspector General, or agent, or for any fel-
ony cognizable under the laws of the United
States if such Inspector General, Assistant In-
spector General, or agent has reasonable
grounds to believe that the person to be ar-
rested has committed or is committing such
felony; and

(C) seek and execute warrants for arrest,
search of a premises, or seizure of evidence is-
sued under the authority of the United States
upon probable cause to believe that a violation
has been committed.
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(2) The Attorney General may authorize exer-
cise of the powers under this subsection only
upon an initial determination that—

(A) the affected Office of Inspector General
is significantly hampered in the performance
of responsibilities established by this Act as a
result of the lack of such powers;

(B) available assistance from other law en-
forcement agencies is insufficient to meet the
need for such powers; and

(C) adequate internal safeguards and man-
agement procedures exist to ensure proper ex-
ercise of such powers.

(3) The Inspector General offices of the De-
partment of Commerce, Department of Edu-
cation, Department of Energy, Department of
Health and Human Services, Department of
Homeland Security, Department of Housing and
Urban Development, Department of the Interior,
Department of Justice, Department of Labor,
Department of State, Department of Transpor-
tation, Department of the Treasury, Department
of Veterans Affairs, Agency for International
Development, Environmental Protection Agen-
cy, Federal Deposit Insurance Corporation, Fed-
eral Emergency Management Agency, General
Services Administration, National Aeronautics
and Space Administration, Nuclear Regulatory
Commission, Office of Personnel Management,
Railroad Retirement Board, Small Business Ad-
ministration, Social Security Administration,
and the Tennessee Valley Authority are exempt
from the requirement of paragraph (2) of an ini-
tial determination of eligibility by the Attorney
General.

(4) The Attorney General shall promulgate,
and revise as appropriate, guidelines which shall
govern the exercise of the law enforcement pow-
ers established under paragraph (1).

(5)(A) Powers authorized for an Office of In-
spector General under paragraph (1) may be re-
scinded or suspended upon a determination by
the Attorney General that any of the require-
ments under paragraph (2) is no longer satisfied
or that the exercise of authorized powers by that
Office of Inspector General has not complied
with the guidelines promulgated by the Attor-
ney General under paragraph (4).

(B) Powers authorized to be exercised by any
individual under paragraph (1) may be rescinded
or suspended with respect to that individual
upon a determination by the Attorney General
that such individual has not complied with
guidelines promulgated by the Attorney General
under paragraph (4).

(6) A determination by the Attorney General
under paragraph (2) or (5) shall not be review-
able in or by any court.

(7) To ensure the proper exercise of the law en-
forcement powers authorized by this subsection,
the Offices of Inspector General described under
paragraph (3) shall, not later than 180 days after
the date of enactment of this subsection, collec-
tively enter into a memorandum of understand-
ing to establish an external review process for
ensuring that adequate internal safeguards and
management procedures continue to exist with-
in each Office and within any Office that later
receives an authorization under paragraph (2).
The review process shall be established in con-
sultation with the Attorney General, who shall
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be provided with a copy of the memorandum of
understanding that establishes the review proc-
ess. Under the review process, the exercise of the
law enforcement powers by each Office of In-
spector General shall be reviewed periodically
by another Office of Inspector General or by a
committee of Inspectors General. The results of
each review shall be communicated in writing to
the applicable Inspector General and to the At-
torney General.

(8) No provision of this subsection shall limit
the exercise of law enforcement powers estab-
lished under any other statutory authority, in-
cluding United States Marshals Service special
deputation.

(9) In this subsection, the term ‘‘Inspector
General”’ means an Inspector General appointed
under section 3 or an Inspector General ap-
pointed under section 8G.

(g)(1) For each fiscal year, an Inspector Gen-
eral shall transmit a budget estimate and re-
quest to the head of the establishment or des-
ignated Federal entity to which the Inspector
General reports. The budget request shall speci-
fy the aggregate amount of funds requested for
such fiscal year for the operations of that In-
spector General and shall specify the amount re-
quested for all training needs, including a cer-
tification from the Inspector General that the
amount requested satisfies all training require-
ments for the Inspector General’s office for that
fiscal year, and any resources necessary to sup-
port the Council of the Inspectors General on In-
tegrity and Efficiency. Resources necessary to
support the Council of the Inspectors General on
Integrity and Efficiency shall be specifically
identified and justified in the budget request.

(2) In transmitting a proposed budget to the
President for approval, the head of each estab-
lishment or designated Federal entity shall in-
clude—

(A) an aggregate request for the Inspector

General;

(B) amounts for Inspector General training;

(C) amounts for support of the Council of the
Inspectors General on Integrity and Effi-
ciency; and

(D) any comments of the affected Inspector
General with respect to the proposal.

(3) The President shall include in each budget
of the United States Government submitted to
Congress—

(A) a separate statement of the budget esti-
mate prepared in accordance with paragraph
D

(B) the amount requested by the President
for each Inspector General;

(C) the amount requested by the President
for training of Inspectors General;

(D) the amount requested by the President
for support for the Council of the Inspectors
General on Integrity and Efficiency; and

(E) any comments of the affected Inspector
General with respect to the proposal if the In-
spector General concludes that the budget
submitted by the President would substan-
tially inhibit the Inspector General from per-
forming the duties of the office.

(h)(1) If the Inspector General of an establish-
ment submits a request to the head of the estab-
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lishment for Federal grand jury materials pur-
suant to subsection (a)(1), the head of the estab-
lishment shall immediately notify the Attorney
General of such request.

(2) Not later than 15 days after the date on
which a request is submitted to the Attorney
General under paragraph (1), the Attorney Gen-
eral shall determine whether to grant or deny
the request for Federal grand jury materials and
shall immediately notify the head of the estab-
lishment of such determination. The Attorney
General shall grant the request unless the At-
torney General determines that granting access
to the Federal grand jury materials would be
likely to—

(A) interfere with an ongoing criminal inves-
tigation or prosecution;

(B) interfere with an undercover operation;

(C) result in disclosure of the identity of a
confidential source, including a protected wit-
ness;

(D) pose a serious threat to national secu-
rity; or

(E) result in significant impairment of the
trade or economic interests of the United

States.

(3)(A) The head of the establishment shall in-
form the Inspector General of the establishment
of the determination made by the Attorney Gen-
eral with respect to the request for Federal
grand jury materials.

(B) The Inspector General of the establish-
ment described under subparagraph (A) may
submit comments on the determination submit-
ted pursuant to such subparagraph to the com-
mittees listed under paragraph (4) that the In-
spector General considers appropriate.

(4) Not later than 30 days after notifying the
head of an establishment of a denial pursuant to
paragraph (2), the Attorney General shall sub-
mit a statement that the request for Federal
grand jury materials by the Inspector General
was denied and the reason for the denial to each
of the following:

(A) The Committee on Homeland Security
and Governmental Affairs, the Committee on
the Judiciary, and the Select Committee on
Intelligence of the Senate.

(B) The Committee on Oversight and Gov-
ernment Reform, the Committee on the Judi-
ciary, and the Permanent Select Committee
on Intelligence of the House of Representa-
tives.

(C) Other appropriate committees and sub-
committees of Congress.

(i) Subsections (a)(1)(C) and (h) shall not apply
to requests from the Inspector General of the
Department of Justice.

(j)(1) In this subsection, the terms ‘‘agency’’,
“matching program’, ‘“‘record’, and ‘‘system of
records’ have the meanings given those terms
in section 552a(a) of title 5, United States Code.

(2) For purposes of section 552a of title 5,
United States Code, or any other provision of
law, a computerized comparison of two or more
automated Federal systems of records, or a com-
puterized comparison of a Federal system of
records with other records or non-Federal
records, performed by an Inspector General or
by an agency in coordination with an Inspector
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General in conducting an audit, investigation,
inspection, evaluation, or other review author-
ized under this Act shall not be considered a
matching program.

(3) Nothing in this subsection shall be con-
strued to impede the exercise by an Inspector
General of any matching program authority es-
tablished under any other provision of law.

(k) Subchapter I of chapter 35 of title 44,
United States Code, shall not apply to the col-
lection of information during the conduct of an
audit, investigation, inspection, evaluation, or
other review conducted by the Council of the In-
spectors General on Integrity and Efficiency or
any Office of Inspector General, including any
Office of Special Inspector General.

(Pub. L. 95-452, §6, Oct. 12, 1978, 92 Stat. 1104;
Pub. L. 100-504, title I, §§107, 110(a), Oct. 18, 1988,
102 Stat. 2528, 2529; Pub. L. 107-296, title VIII,
§812(a), Nov. 25, 2002, 116 Stat. 2222; Pub. L.
110-409, §§8, 9, 11, 14(a), Oct. 14, 2008, 122 Stat.
4313-4316; Pub. L. 114-317, §§2, 5, 7(d)(2)(D), (3)(B),
Dec. 16, 2016, 130 Stat. 1595, 1603, 1606.)

Editorial Notes
REFERENCES IN TEXT

The Federal Rules of Criminal Procedure, referred to
in subsec. (a)(1)(C), are set out in the Appendix to Title
18, Crimes and Criminal Procedure.

Section 11 of the Inspector General Act, referred to in
subsec. (e)(2), probably means section 11 of the Inspec-
tor General Act of 1978, Pub. L. 95-452, which is set out
in this Appendix.

The date of enactment of this subsection, referred to
in subsec. (f)(7), is the date of enactment of Pub. L.
107-296, which was approved Nov. 25, 2002.

AMENDMENTS

2016—Subsec. (a)(1). Pub. L. 114-317, §5(1), added par.
(1) and struck out former par. (1) which read as follows:
‘‘to have access to all records, reports, audits, reviews,
documents, papers, recommendations, or other mate-
rial available to the applicable establishment which re-
late to programs and operations with respect to which
that Inspector General has responsibilities under this
Act;”.

Subsec. (a)(4). Pub. L. 114-317, §7(d)(2)(D), (3)(B), sub-
stituted ‘‘information), as well as any tangible thing”’
for ‘“‘information, as well as any tangible thing)”’ and
‘“‘subpoenas’’ for ‘‘subpenas’’.

Subsecs. (b) to (g). Pub. L. 114-317, §5(2), (3), added
subsec. (b) and redesignated former subsecs. (b) to (f) as
(c) to (g), respectively.

Subsecs. (h), (i). Pub. L. 114-317, §5(4), added subsecs.
(h) and (i).

Subsecs. (j), (k). Pub. L. 114-317, §2, added subsecs. (j)
and (k).

2008—Subsec. (a)(4). Pub. L. 110-409, §9(2), which di-
rected substitution of ‘‘subpoena’ for ‘‘subpena’, was
executed by making the substitution for ‘‘subpena’
both places it appeared, to reflect the probable intent
of Congress.

Pub. L. 110-409, §9(1), inserted ‘‘in any medium (in-
cluding electronically stored information, as well as
any tangible thing)”’ after ‘‘other data’.

Subsec. (d). Pub. L. 110-409, §14(a), amended subsec.
(d) generally. Prior to amendment, subsec. (d) read as
follows: ‘“‘For purposes of the provisions of title 5,
United States Code, governing the Senior Executive
Service, any reference in such provisions to the ‘ap-
pointing authority’ for a member of the Senior Execu-
tive Service or for a Senior Executive Service position
shall, if such member or position is or would be within
the Office of an Inspector General, be deemed to be a
reference to such Inspector General.”
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Subsec. (e)(1). Pub. L. 110-409, §11(1), struck out ‘‘ap-
pointed under section 3 after ‘‘each Inspector Gen-
eral” in introductory provisions.

Subsec. (e)(9). Pub. L. 110-409, §11(2), added par. (9).

Subsec. (f). Pub. L. 110-409, §8, added subsec. (f).

2002—Subsec. (e). Pub. L. 107-296 added subsec. (e).

1988—Subsec. (a)(5) to (9). Pub. L. 100-504, §107, added
par. (b) and redesignated former pars. (5) to (8) as (6) to
(9), respectively.

Subsec. (d). Pub. L. 100-504, §110(a), added subsec. (d).

Statutory Notes and Related Subsidiaries
CHANGE OF NAME

Committee on Oversight and Government Reform of
House of Representatives changed to Committee on
Oversight and Reform of House of Representatives by
House Resolution No. 6, One Hundred Sixteenth Con-
gress, Jan. 9, 2019.

EFFECTIVE DATE OF 2002 AMENDMENT

Pub. L. 107-296, title VIII, §812(c), Nov. 25, 2002, 116
Stat. 2224, provided that:

‘(1) IN GENERAL.—Subsection (a) [amending this sec-
tion] shall take effect 180 days after the date of enact-
ment of this Act [Nov. 25, 2002].

‘(2) INITIAL GUIDELINES.—Subsection (b) [enacting
provisions set out as a note below] shall take effect on
the date of enactment of this Act [Nov. 25, 2002].”

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-504 effective 180 days after
Oct. 18, 1988, see section 113 of Pub. L. 100-504, set out
as a note under section 5 of Pub. L. 95452 in this Ap-
pendix.

REFERENCES IN OTHER LAWS TO GS-16, 17, OR 18 PAY
RATES

References in laws to the rates of pay for GS-16, 17,
or 18, or to maximum rates of pay under the General
Schedule, to be considered references to rates payable
under specified sections of this title, see section 529
[title I, §101(c)(1)] of Pub. L. 101-509, set out in a note
under section 5376 of this title.

LINKS TO WEBSITES OF OFFICES OF INSPECTORS
GENERAL

Provisions of Pub. L. 110-161, div. B, title V, §534, div.
D, title VII, §746, div. E, title V, §555, div. G, title V,
§522, div. I, title II, §226, div. J, title I, §115, div. K, title
I, §195, title II, §234, and Pub. L. 110-116, div. A, title
VIII, §8121, formerly set out as notes under this section
were transferred, and are listed in a table of similar
provisions under section 8M of this Appendix.

PROMULGATION OF INITIAL GUIDELINES

Pub. L. 107-296, title VIII, §812(b), Nov. 25, 2002, 116
Stat. 2223, required the Attorney General to promul-
gate, within 180 days of Nov. 25, 2002, initial guidelines
under subsec. (e)(4) [now (f)(4)] of this section applica-
ble to the Inspector General offices described in subsec.
(©)(3) [now ()(3)] of this section.

TRANSFER OF FUNCTIONS

For transfer of all functions, personnel, assets, com-
ponents, authorities, grant programs, and liabilities of
the Federal Emergency Management Agency, including
the functions of the Under Secretary for Federal Emer-
gency Management relating thereto, to the Federal
Emergency Management Agency, see section 315(a)(1)
of Title 6, Domestic Security.

For transfer of functions, personnel, assets, and li-
abilities of the Federal Emergency Management Agen-
cy, including the functions of the Director of the Fed-
eral Emergency Management Agency relating thereto,
to the Secretary of Homeland Security, and for treat-
ment of related references, see former section 313(1) and
sections 551(d), 552(d), and 557 of Title 6, Domestic Secu-

Page 26

rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

ESTABLISHMENT OF INSPECTORS GENERAL CRIMINAL IN-
VESTIGATOR ACADEMY AND INSPECTORS GENERAL FoO-
RENSIC LABORATORY

Pub. L. 106-422, §2, Nov. 1, 2000, 114 Stat. 1873, pro-
vided that:

‘“(a) INSPECTORS GENERAL CRIMINAL INVESTIGATOR
ACADEMY.—

(1) ESTABLISHMENT.—There is established the
Criminal Investigator Academy within the Depart-
ment of the Treasury. The Criminal Investigator
Academy is established for the purpose of performing
investigator training services for offices of inspectors
general created under the Inspector General Act of
1978 (5 U.S.C. App.).

‘“(2) EXECUTIVE DIRECTOR.—The Criminal Investiga-
tor Academy shall be administered by an Executive
Director who shall report to an inspector general for
an establishment as defined in section 11 of the In-
spector General Act of 1978 (6 U.S.C. App.)—

““(A) designated by the President’s Council on In-
tegrity and Efficiency; or

“(B) if that council is eliminated, by a majority
vote of the inspectors general created under the In-
spector General Act of 1978 (5 U.S.C. App.).

“‘(b) INSPECTORS GENERAL FORENSIC LABORATORY.—

‘(1) ESTABLISHMENT.—There is established the In-
spectors General Forensic Laboratory within the De-
partment of the Treasury. The Inspectors General Fo-
rensic Laboratory is established for the purpose of
performing forensic services for offices of inspectors
general created under the Inspector General Act of
1978 (5 U.S.C. App.).

‘“(2) EXECUTIVE DIRECTOR.—The Inspectors General
Forensic Laboratory shall be administered by an Ex-
ecutive Director who shall report to an inspector gen-
eral for an establishment as defined in section 11 of
the Inspector General Act of 1978 (5 U.S.C. App.)—

‘“(A) designated by the President’s Council on In-
tegrity and Efficiency; or

‘(B) if that council is eliminated, by a majority
vote of the inspectors general created under the In-
spector General Act of 1978 (5 U.S.C. App.).

“(c) SEPARATE APPROPRIATIONS ACCOUNT.—[Amended
section 1105 of Title 31, Money and Finance.]

“(d) AUTHORIZATION OF APPROPRIATIONS.—There are
authorized to carry out this section such sums as may
be necessary for fiscal year 2001 and each fiscal year
thereafter.”

§7. Complaints by employees; disclosure of iden-
tity; reprisals

(a) The Inspector General may receive and in-
vestigate complaints or information from an
employee of the establishment concerning the
possible existence of an activity constituting a
violation of law, rules, or regulations, or mis-
management, gross waste of funds, abuse of au-
thority or a substantial and specific danger to
the public health and safety.

(b) The Inspector General shall not, after re-
ceipt of a complaint or information from an em-
ployee, disclose the identity of the employee
without the consent of the employee, unless the
Inspector General determines such disclosure is
unavoidable during the course of the investiga-
tion.

(c) Any employee who has authority to take,
direct others to take, recommend, or approve
any personnel action, shall not, with respect to
such authority, take or threaten to take any ac-
tion against any employee as a reprisal for mak-
ing a complaint or disclosing information to an
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Inspector General, unless the complaint was
made or the information disclosed with the
knowledge that it was false or with willful dis-
regard for its truth or falsity.

(Pub. L. 95452, §7, Oct. 12, 1978, 92 Stat. 1105.)

§ 8. Additional provisions with respect to the In-
spector General of the Department of De-
fense

(a) No member of the Armed Forces, active or
reserve, shall be appointed Inspector General of
the Department of Defense.

(b)(1) Notwithstanding the last two sentences
of section 3(a), the Inspector General shall be
under the authority, direction, and control of
the Secretary of Defense with respect to audits
or investigations, or the issuance of subpoenas,
which require access to information concern-
ing—

(A) sensitive operational plans;

(B) intelligence matters;

(C) counterintelligence matters;

(D) ongoing criminal investigations by other
administrative units of the Department of De-
fense related to national security; or

(E) other matters the disclosure of which
would constitute a serious threat to national
security.

(2) With respect to the information described
in paragraph (1) the Secretary of Defense may
prohibit the Inspector General from initiating,
carrying out, or completing any audit or inves-
tigation, from accessing information described
in paragraph (1), or from issuing any subpoena,
after the Inspector General has decided to initi-
ate, carry out or complete such audit or inves-
tigation, access such information, or to issue
such subpoena, if the Secretary determines that
such prohibition is necessary to preserve the na-
tional security interests of the United States.

(3) If the Secretary of Defense exercises any
power under paragraph (1) or (2), the Inspector
General shall submit a statement concerning
such exercise within thirty days to the Commit-
tees on Armed Services and Governmental Af-
fairs of the Senate and the Committee on Armed
Services and the Committee on Government Re-
form and Oversight of the House of Representa-
tives and to other appropriate committees or
subcommittees of the Congress.

(4) The Secretary shall, within thirty days
after submission of a statement under paragraph
(3), transmit a statement of the reasons for the
exercise of power under paragraph (1) or (2) to
the congressional committees specified in para-
graph (3) and to other appropriate committees
or subcommittees.

(c) In addition to the other duties and respon-
sibilities specified in this Act, the Inspector
General of the Department of Defense shall—

(1) be the principal adviser to the Secretary
of Defense for matters relating to the preven-
tion and detection of fraud, waste, and abuse
in the programs and operations of the Depart-
ment;

(2) initiate, conduct, and supervise such au-
dits and investigations in the Department of
Defense (including the military departments)
as the Inspector General considers appro-
priate;
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(3) provide policy direction for audits and in-
vestigations relating to fraud, waste, and
abuse and program effectiveness;

(4) investigate fraud, waste, and abuse un-
covered as a result of other contract and inter-
nal audits, as the Inspector General considers
appropriate;

(5) develop policy, monitor and evaluate pro-
gram performance, and provide guidance with
respect to all Department activities relating
to criminal investigation programs;

(6) monitor and evaluate the adherence of
Department auditors to internal audit, con-
tract audit, and internal review principles,
policies, and procedures;

(7) develop policy, evaluate program per-
formance, and monitor actions taken by all
components of the Department in response to
contract audits, internal audits, internal re-
view reports, and audits conducted by the
Comptroller General of the United States;

(8) request assistance as needed from other
audit, inspection, and investigative units of
the Department of Defense (including military
departments);

(9) give particular regard to the activities of
the internal audit, inspection, and investiga-
tive units of the military departments with a
view toward avoiding duplication and insuring
effective coordination and cooperation; and

(10) conduct, or approve arrangements for
the conduct of, external peer reviews of De-
partment of Defense audit agencies in accord-
ance with and in such frequency as provided
by Government auditing standards as estab-
lished by the Comptroller General of the
United States.

(d) Notwithstanding section 4(d), the Inspector
General of the Department of Defense shall ex-
peditiously report suspected or alleged viola-
tions of chapter 47 of title 10, United States Code
(Uniform Code of Military Justice), to the Sec-
retary of the military department concerned or
the Secretary of Defense.

(e) For the purposes of section 7, a member of
the Armed Forces shall be deemed to be an em-
ployee of the Department of Defense, except
that, when the Coast Guard operates as a service
of another department or agency of the Federal
Government, a member of the Coast Guard shall
be deemed to be an employee of such department
or agency.

(f)(1) Each semiannual report prepared by the
Inspector General of the Department of Defense
under section 5(a) shall be transmitted by the
Secretary of Defense to the Committees on
Armed Services and on Homeland Security and
Governmental Affairs of the Senate and the
Committees on Armed Services and on Over-
sight and Government Reform of the House of
Representatives and to other appropriate com-
mittees or subcommittees of Congress. Each
such report shall include—

(A) information concerning the numbers and
types of contract audits conducted by the De-
partment during the reporting period; and

(B) information concerning any Department
of Defense audit agency that, during the re-
porting period, has either received a failed
opinion from an external peer review or is
overdue for an external peer review required
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to be conducted in accordance with subsection
(¢)(10).

(2) Any report required to be transmitted by
the Secretary of Defense to the appropriate
committees or subcommittees of the Congress
under section 5(d) shall also be transmitted,
within the seven-day period specified in such
section, to the congressional committees speci-
fied in paragraph (1).

(g) The provisions of section 1385 of title 18,
United States Code, shall not apply to audits
and investigations conducted by, under the di-
rection of, or at the request of the Inspector
General of the Department of Defense to carry
out the purposes of this Act.

(h)(1) There is a General Counsel to the Inspec-
tor General of the Department of Defense, who
shall be appointed by the Inspector General of
the Department of Defense.

(2)(A) Notwithstanding section 140(b) of title
10, United States Code, the General Counsel is
the chief legal officer of the Office of the Inspec-
tor General.

(B) The Inspector General is the exclusive
legal client of the General Counsel.

(C) The General Counsel shall perform such
functions as the Inspector General may pre-
scribe.

(D) The General Counsel shall serve at the dis-
cretion of the Inspector General.

(3) There is an Office of the General Counsel to
the Inspector General of the Department of De-
fense. The Inspector General may appoint to the
Office to serve as staff of the General Counsel
such legal counsel as the Inspector General con-
siders appropriate.

(i)(1) The Inspector General of the Department
of Defense is authorized to require by subpoena
the attendance and testimony of witnesses as
necessary in the performance of functions as-
signed to the Inspector General by this Act, ex-
cept that the Inspector General shall use proce-
dures other than subpoenas to obtain attendance
and testimony from Federal employees.

(2) A subpoena issued under this subsection, in
the case of contumacy or refusal to obey, shall
be enforceable by order of any appropriate
United States district court.

(3) The Inspector General shall notify the At-
torney General 7 days before issuing any sub-
poena under this section.

(Pub. L. 95452, §8, Oct. 12, 1978, 92 Stat. 1105;
Pub. L. 97-252, title XI, §1117(b), Sept. 8, 1982, 96
Stat. 751; Pub. L. 100-504, title I, §110(b), Oct. 18,
1988, 102 Stat. 25629; Pub. L. 104-106, div. A, title
XV, §1502(f)(6), Feb. 10, 1996, 110 Stat. 510; Pub. L.
106-65, div. A, title X, §1067(17), Oct. 5, 1999, 113
Stat. 775; Pub. L. 110417, [div. A], title IX, §907,
Oct. 14, 2008, 122 Stat. 4569; Pub. L. 111-84, div. A,
title X, §1042, Oct. 28, 2009, 123 Stat. 2455; Pub. L.
112-239, div. A, title XVI, §1614, Jan. 2, 2013, 126
Stat. 2066; Pub. L. 114-317, §6(1), Dec. 16, 2016, 130
Stat. 1604.)

Editorial Notes

AMENDMENTS

2016—Subsec. (b)(2). Pub. L. 114-317 inserted ‘‘from
accessing information described in paragraph (1),”” after
‘“‘completing any audit or investigation,’” and *‘, access
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such information,” after ‘‘complete such audit or inves-
tigation”.

2013—Subsec. (c)(10). Pub. L. 112-239, §1614(a), added
par. (10).

Subsec. (£)(1). Pub. L. 112-239, §1614(b), added par. (1)
and struck out former par. (1) which read as follows:
‘“‘Hach semiannual report prepared by the Inspector
General of the Department of Defense under section
5(a) shall include information concerning the numbers
and types of contract audits conducted by the Depart-
ment during the reporting period. Each such report
shall be transmitted by the Secretary of Defense to the
Committees on Armed Services and Governmental Af-
fairs of the Senate and the Committee on Armed Serv-
ices and the Committee on Government Reform and
Oversight of the House of Representatives and to other
appropriate committees or subcommittees of the Con-
gress.”’

2009—Subsec. (i). Pub. L. 111-84 added subsec. (i).

2008—Subsec. (h). Pub. L. 110417 added subsec. (h).

1999—Subsecs. (b)(3), (H)(1). Pub. L. 106-65 substituted
““‘and the Committee on Armed Services’ for ‘“‘and the
Committee on National Security’’.

1996—Subsec. (b)(3). Pub. L. 104-106, §1502(f)(6)(A), sub-
stituted ‘“‘Committee on National Security and the
Committee on Government Reform and Oversight’’ for
“Committees on Armed Services and Government Oper-
ations”.

Subsec. (b)(4). Pub. L. 104-106, §1502(f)(6)(B), sub-
stituted ‘‘congressional committees specified in para-
graph (3)” for ‘“‘Committees on Armed Services and
Governmental Affairs of the Senate and the Commit-
tees on Armed Services and Government Operations of
the House of Representatives’.

Subsec. (f)(1). Pub. L. 104-106, §1502(f)(6)(C), sub-
stituted ‘“‘Committee on National Security and the
Committee on Government Reform and Oversight’’ for
‘“Committees on Armed Services and Government Oper-
ations”’.

Subsec. (£)(2). Pub. L. 104-106, §1502(£)(6)(D), sub-
stituted ‘‘congressional committees specified in para-
graph (1) for ‘“‘Committees on Armed Services and
Governmental Affairs of the Senate and the Commit-
tees on Armed Services and Government Operations of
the House of Representatives’.

1988—Subsec. (e). Pub. L. 100-504 inserted provision at
end that when Coast Guard operates as service of an-
other department or agency of Federal Government,
member of Coast Guard shall be deemed employee of
such department or agency.

1982—Pub. L. 97-252 amended section generally, sub-
stituting additional provisions relating to the Inspec-
tor General of the Department of Defense for provisions
relating to semiannual reports of Secretary of Defense
on audit, investigative, and inspection units of Defense
Department, availability of such reports to the public,
exclusion of national security material, delegation of
the Secretary’s duties, submittal of proposed legisla-
tion, the establishment of a task force to study oper-
ation of audit, investigative and inspection units,
membership in the task force, and the submission of a
comprehensive report by the task force to the Sec-
retary of Defense and Director of Office of Management
and Budget, who were to submit a final report to Con-
gress not later than April 1, 1980.

Statutory Notes and Related Subsidiaries
CHANGE OF NAME

Committee on Governmental Affairs of Senate
changed to Committee on Homeland Security and Gov-
ernmental Affairs of Senate, effective Jan. 4, 2005, by
Senate Resolution No. 445, One Hundred Eighth Con-
gress, Oct. 9, 2004.

Committee on Government Reform and Oversight of
House of Representatives changed to Committee on
Government Reform of House of Representatives by
House Resolution No. 5, One Hundred Sixth Congress,
Jan. 6, 1999. Committee on Government Reform of
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House of Representatives changed to Committee on
Oversight and Government Reform of House of Rep-
resentatives by House Resolution No. 6, One Hundred
Tenth Congress, Jan. 5, 2007. Committee on Oversight
and Government Reform of House of Representatives
changed to Committee on Oversight and Reform of
House of Representatives by House Resolution No. 6,
One Hundred Sixteenth Congress, Jan. 9, 2019.

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-504 effective 180 days after
Oct. 18, 1988, see section 113 of Pub. L. 100-504, set out
as a note under section 5 of Pub. L. 95452 in this Ap-
pendix.

TRANSFER OF FUNCTIONS

For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

§8A. Special provisions relating to the Agency
for International Development

(a) In addition to the other duties and respon-
sibilities specified in this Act, the Inspector
General of the Agency for International Devel-
opment shall supervise, direct, and control all
security activities relating to the programs and
operations of that Agency, subject to the super-
vision of the Administrator of that Agency.l

(b) In addition to the Assistant Inspector Gen-
erals provided for in section 3(d) of this Act, the
Inspector General of the Agency for Inter-
national Development shall, in accordance with
applicable laws and regulations governing the
civil service, appoint an Assistant Inspector
General for Security who shall have the respon-
sibility for supervising the performance of secu-
rity activities relating to programs and oper-
ations of the Agency for International Develop-
ment.

(¢) In addition to the officers and employees
provided for in section 6(a)(6) of this Act, mem-
bers of the Foreign Service may, at the request
of the Inspector General of the Agency for Inter-
national Development, be assigned as employees
of the Inspector General. Members of the For-
eign Service so assigned shall be responsible
solely to the Inspector General, and the Inspec-
tor General (or his or her designee) shall prepare
the performance evaluation reports for such
members.

(d) In establishing and staffing field offices
pursuant to section 6(d) of this Act, the Admin-
istrator of the Agency for International Devel-
opment shall not be bound by overseas personnel
ceilings established under the Monitoring Over-
seas Direct Employment policy.

(e) The Inspector General of the Agency for
International Development shall be in addition
to the officers provided for in section 624(a) of
the Foreign Assistance Act of 1961 [22 U.S.C.
2384(a)].

(f) As used in this Act, the term ‘‘Agency for
International Development’ includes any suc-
cessor agency primarily responsible for admin-

1See 1999 Amendment note below.
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istering part I of the Foreign Assistance Act of
1961 [22 U.S.C. 2151 et seq.].t

(Pub. L. 95-452, §8A, as added Pub. L. 97-113, title
VII, §705(a)(3), Dec. 29, 1981, 95 Stat. 1544; amend-
ed Pub. L. 105-277, div. G, subdiv. A, title XIV,
§1422(b)(2), Oct. 21, 1998, 112 Stat. 2681-792; Pub.
L. 106-113, div. B, §1000(a)(7) [div. A, title II,
§205], Nov. 29, 1999, 113 Stat. 15636, 1501A-422; Pub.
L. 114-317, §7(d)(2)(E), Dec. 16, 2016, 130 Stat.
1606.)

Editorial Notes
REFERENCES IN TEXT

The Foreign Assistance Act of 1961, referred to in sub-
sec. (f), is Pub. L. 87-195, Sept. 4, 1961, 75 Stat. 424, as
amended. Part I of the Foreign Assistance Act of 1961
is classified generally to subchapter I (§2151 et seq.) of
chapter 32 of Title 22, Foreign Relations and Inter-
course. For complete classification of this Act to the
Code, see Short Title note set out under section 2151 of
Title 22 and Tables.

AMENDMENTS

2016—Subsec. (d). Pub. L. 114-317 substituted ‘‘section
6(d)”’ for ‘‘section 6(c)”’.

1999—Subsec. (a). Pub. L. 106-113, §1000(a)(7) [title II,
§205(a)], which directed the amendment of subsec. (a)
by striking ‘‘and” at the end of par. (1), striking the pe-
riod at the end of par. (2) and inserting ‘‘; and’, and
adding a new par. (3) to read: ‘‘shall supervise, direct,
and control audit and investigative activities relating
to programs and operations within the Inter-American
Foundation and the African Development Founda-
tion.”, could not be executed because of the prior
amendment by Pub. L. 105-277, §1422(b)(2)(A). See 1998
Amendment note below.

Subsec. (f). Pub. L. 106-113, §1000(a)(7) [title II,
§205(b)], which directed insertion of ‘‘, an employee of
the Inter-American Foundation, and an employee of
the African Development Foundation’ before period at
end, was not executed because of the prior amendment
by Pub. L. 105-277, §1422(b)(2)(B), (C), which struck out
the subsec. (f) to which the amendment was to be made.
See 1998 Amendment note below.

1998—Subsec. (a). Pub. L. 105-277, §1422(b)(2)(A),
struck out dash after ‘‘Agency for International Devel-
opment”’, struck out par. (1) designation before ‘‘shall
supervise’’, substituted period for ‘‘; and” after ‘‘Ad-
ministrator of that Agency’, and struck out par. (2)
which read as follows: ‘‘to the extent requested by the
Director of the United States International Develop-
ment Cooperation Agency (after consultation with the
Administrator of the Agency for International Develop-
ment), shall supervise, direct, and control all audit, in-
vestigative, and security activities relating to pro-
grams and operations within the United States Inter-
national Development Cooperation Agency.”’

Subsecs. (¢) to (h). Pub. L. 105-277, §1422(b)(2)(B), (C),
redesignated subsecs. (d), (e), (g), and (h) as (¢), (d), (e),
and (f), respectively, and struck out former subsecs. (c)
and (f) which read as follows:

‘“(c) The semiannual reports required to be submitted
to the Administrator of the Agency for International
Development pursuant to section 5(b) of this Act shall
also be submitted to the Director of the United States
International Development Cooperation Agency.

““(f) The reference in section 7(a) of this Act to an em-
ployee of the establishment shall, with respect to the
Inspector General of the Agency for International De-
velopment, be construed to include an employee of or
under the United States International Development Co-
operation Agency.”

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by Pub. L. 105-277 effective Apr. 1, 1999,
see section 1401 of Pub. L. 105-277, set out as an Effec-
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tive Date note under section 6561 of Title 22, Foreign
Relations and Intercourse.

§ 8B. Special provisions concerning the Nuclear
Regulatory Commission

(a) The Chairman of the Commission may
delegate the authority specified in the second
sentence of section 3(a) to another member of
the Nuclear Regulatory Commission, but shall
not delegate such authority to any other officer
or employee of the Commission.

(b) Notwithstanding sections 6(a)(7) and (8),
the Inspector General of the Nuclear Regulatory
Commission is authorized to select, appoint, and
employ such officers and employees as may be
necessary for carrying out the functions, powers
and duties of the Office of Inspector General and
to obtain the temporary or intermittent serv-
ices of experts or consultants or an organization
thereof, subject to the applicable laws and regu-
lations that govern such selections, appoint-
ments and employment, and the obtaining of
such services, within the Nuclear Regulatory
Commission.

(Pub. L. 95452, §8B, as added Pub. L. 100-504,
title I, §102(f), Oct. 18, 1988, 102 Stat. 2517.)

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE
Section effective 180 days after Oct. 18, 1988, see sec-
tion 113 of Pub. L. 100-504, set out as an Effective Date

of 1988 Amendment note under section 5 of Pub. L.
95-452 in this Appendix.

§ 8C. Special provisions concerning the Federal
Deposit Insurance Corporation

(a) DELEGATION.—The Chairperson of the Fed-
eral Deposit Insurance Corporation may dele-
gate the authority specified in the second sen-
tence of section 3(a) to the Vice Chairperson of
the Board of Directors of the Federal Deposit In-
surance Corporation, but may not delegate such
authority to any other officer or employee of
the Corporation.

(b) PERSONNEL.—Notwithstanding paragraphs
(7) and (8) of section 6(a), the Inspector General
of the Federal Deposit Insurance Corporation
may select, appoint, and employ such officers
and employees as may be necessary for carrying
out the functions, powers, and duties of the Of-
fice of Inspector General and to obtain the tem-
porary or intermittent services of experts or
consultants or an organization of experts or con-
sultants, subject to the applicable laws and reg-
ulations that govern such selections, appoint-
ments, and employment, and the obtaining of
such services, within the Federal Deposit Insur-
ance Corporation.

(Pub. L. 95452, §8C, as added Pub. L. 103-204,
§23(a)(2), Dec. 17, 1993, 107 Stat. 2407.)
Editorial Notes
PRIOR PROVISIONS

A prior section 8C of the Inspector General Act of 1978
was renumbered section 8D by Pub. L. 103-204.

§8D. Special provisions concerning the Depart-
ment of the Treasury

(a)(1) Notwithstanding the last two sentences
of section 3(a), the Inspector General of the De-
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partment of the Treasury shall be under the au-
thority, direction, and control of the Secretary
of the Treasury with respect to audits or inves-
tigations, or the issuance of subpoenas, which
require access to sensitive information concern-
ing—

(A) ongoing criminal investigations or pro-
ceedings;

(B) undercover operations;

(C) the identity of confidential sources, in-
cluding protected witnesses;

(D) deliberations and decisions on policy
matters, including documented information
used as a basis for making policy decisions,
the disclosure of which could reasonably be ex-
pected to have a significant influence on the
economy or market behavior;

(E) intelligence or counterintelligence mat-
ters; or

(F) other matters the disclosure of which
would constitute a serious threat to national
security or to the protection of any person or
property authorized protection by section 3056
of title 18, United States Code, section 3056A of
title 18, United States Code, or any provision
of the Presidential Protection Assistance Act
of 1976 (18 U.S.C. 3056 note; Public Law 94-524).

(2) With respect to the information described
under paragraph (1), the Secretary of the Treas-
ury may prohibit the Inspector General of the
Department of the Treasury from carrying out
or completing any audit or investigation, from
accessing information described in paragraph
(1), or from issuing any subpoena, after such In-
spector General has decided to initiate, carry
out, or complete such audit or investigation, ac-
cess such information, or to issue such sub-
poena, if the Secretary determines that such
prohibition is necessary to prevent the disclo-
sure of any information described under para-
graph (1) or to prevent significant impairment
to the national interests of the United States.

(3) If the Secretary of the Treasury exercises
any power under paragraph (1) or (2), the Sec-
retary of the Treasury shall notify the Inspector
General of the Department of the Treasury in
writing stating the reasons for such exercise.
Within 30 days after receipt of any such notice,
the Inspector General of the Department of the
Treasury shall transmit a copy of such notice to
the Committees on Governmental Affairs and
Finance of the Senate and the Committees on
Government Operations and Ways and Means of
the House of Representatives, and to other ap-
propriate committees or subcommittees of the
Congress.

(4) The Secretary of the Treasury may not ex-
ercise any power under paragraph (1) or (2) with
respect to the Treasury Inspector General for
Tax Administration.

(b)(1) In carrying out the duties and respon-
sibilities specified in this Act, the Inspector
General of the Department of the Treasury shall
have oversight responsibility for the internal in-
vestigations performed by the Office of Internal
Affairs of the Tax and Trade Bureau. The head
of such office shall promptly report to the In-
spector General of the Department of the Treas-
ury the significant activities being carried out
by such office.

(2) The Inspector General of the Department of
the Treasury shall exercise all duties and re-
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sponsibilities of an Inspector General for the De-
partment of the Treasury other than the duties
and responsibilities exercised by the Treasury
Inspector General for Tax Administration.

(3) The Secretary of the Treasury shall estab-
lish procedures under which the Inspector Gen-
eral of the Department of the Treasury and the
Treasury Inspector General for Tax Administra-
tion will—

(A) determine how audits and investigations
are allocated in cases of overlapping jurisdic-
tion; and

(B) provide for coordination, cooperation,
and efficiency in the conduct of such audits
and investigations.

(c) Notwithstanding subsection (b), the Inspec-
tor General of the Department of the Treasury
may initiate, conduct and supervise such audits
and investigations in the Department of the
Treasury (including the bureau referred to in
subsection (b)) as the Inspector General of the
Department of the Treasury considers appro-
priate.

(d) If the Inspector General of the Department
of the Treasury initiates an audit or investiga-
tion under subsection (c¢) concerning the bureau
referred to in subsection (b), the Inspector Gen-
eral of the Department of the Treasury may pro-
vide the head of the office of such bureau re-
ferred to in subsection (b) with written notice
that the Inspector General of the Department of
the Treasury has initiated such an audit or in-
vestigation. If the Inspector General of the De-
partment of the Treasury issues a notice under
the preceding sentence, no other audit or inves-
tigation shall be initiated into the matter under
audit or investigation by the Inspector General
of the Department of the Treasury and any
other audit or investigation of such matter shall
cease.

(e)(1) The Treasury Inspector General for Tax
Administration shall have access to returns and
return information, as defined in section 6103(b)
of the Internal Revenue Code of 1986 [26 U.S.C.
6103(b)], only in accordance with the provisions
of section 6103 of such Code [26 U.S.C. 6103] and
this Act.

(2) The Internal Revenue Service shall main-
tain the same system of standardized records or
accountings of all requests from the Treasury
Inspector General for Tax Administration for in-
spection or disclosure of returns and return in-
formation (including the reasons for and dates
of such requests), and of returns and return in-
formation inspected or disclosed pursuant to
such requests, as described under section
6103(p)(3)(A) of the Internal Revenue Code of 1986
[26 U.S.C. 6103(p)(3)(A)]. Such system of stand-
ardized records or accountings shall also be
available for examination in the same manner
as provided under section 6103(p)(3) of the Inter-
nal Revenue Code of 1986.

(3) The Treasury Inspector General for Tax Ad-
ministration shall be subject to the same safe-
guards and conditions for receiving returns and
return information as are described under sec-
tion 6103(p)(4) of the Internal Revenue Code of
1986 [26 U.S.C. 6103(p)(4)].

(f) An audit or investigation conducted by the
Inspector General of the Department of the
Treasury or the Treasury Inspector General for
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Tax Administration shall not affect a final deci-
sion of the Secretary of the Treasury or his dele-
gate under section 6406 of the Internal Revenue
Code of 1986 [26 U.S.C. 6406].

(2)(1) Any report required to be transmitted by
the Secretary of the Treasury to the appropriate
committees or subcommittees of the Congress
under section 5(d) shall also be transmitted,
within the seven-day period specified under such
section, to the Committees on Governmental Af-
fairs and Finance of the Senate and the Commit-
tees on Government Reform and Oversight and
Ways and Means of the House of Representa-
tives.

(2) Any report made by the Treasury Inspector
General for Tax Administration that is required
to be transmitted by the Secretary of the Treas-
ury to the appropriate committees or sub-
committees of Congress under section 5(d) shall
also be transmitted, within the 7-day period
specified under such subsection, to the Internal
Revenue Service Oversight Board and the Com-
missioner of Internal Revenue.

(h) The Treasury Inspector General for Tax
Administration shall exercise all duties and re-
sponsibilities of an Inspector General of an es-
tablishment with respect to the Department of
the Treasury and the Secretary of the Treasury
on all matters relating to the Internal Revenue
Service. The Treasury Inspector General for Tax
Administration shall have sole authority under
this Act to conduct an audit or investigation of
the Internal Revenue Service Oversight Board
and the Chief Counsel for the Internal Revenue
Service.

(i) In addition to the requirements of the first
sentence of section 3(a), the Treasury Inspector
General for Tax Administration should have
demonstrated ability to lead a large and com-
plex organization.

(j) An individual appointed to the position of
Treasury Inspector General for Tax Administra-
tion, the Assistant Inspector General for Audit-
ing of the Office of the Treasury Inspector Gen-
eral for Tax Administration under section
3(A)(1)(A), the Assistant Inspector General for
Investigations of the Office of the Treasury In-
spector General for Tax Administration under
section 3(d)(1)(B), or any position of Deputy In-
spector General of the Office of the Treasury In-
spector General for Tax Administration may not
be an employee of the Internal Revenue Serv-
ice—

(1) during the 2-year period preceding the
date of appointment to such position; or

(2) during the b5-year period following the
date such individual ends service in such posi-
tion.

(k)(1) In addition to the duties and responsibil-
ities exercised by an inspector general of an es-
tablishment, the Treasury Inspector General for
Tax Administration—

(A) shall have the duty to enforce criminal
provisions under section 7608(b) of the Internal
Revenue Code of 1986 [26 U.S.C. 7608(b)];

(B) in addition to the functions authorized
under section 7608(b)(2) of such Code, may
carry firearms;

(C) shall be responsible for protecting the In-
ternal Revenue Service against external at-
tempts to corrupt or threaten employees of
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the Internal Revenue Service, but shall not be
responsible for the conducting of background
checks and the providing of protection to the
Commissioner of Internal Revenue; and

(D) may designate any employee in the Of-
fice of the Treasury Inspector General for Tax
Administration to enforce such laws and per-
form such functions referred to under subpara-
graphs (A), (B), and (C).

(2)(A) In performing a law enforcement func-
tion under paragraph (1), the Treasury Inspector
General for Tax Administration shall report any
reasonable grounds to believe there has been a
violation of Federal criminal law to the Attor-
ney General at an appropriate time as deter-
mined by the Treasury Inspector General for
Tax Administration, notwithstanding section
4(d).

(B) In the administration of section 5(d) and
subsection (g)(2) of this section, the Secretary of
the Treasury may transmit the required report
with respect to the Treasury Inspector General
for Tax Administration at an appropriate time
as determined by the Secretary, if the problem,
abuse, or deficiency relates to—

(i) the performance of a law enforcement
function under paragraph (1); and

(ii) sensitive information concerning mat-
ters under subsection (a)(1)(A) through (F).

(3) Nothing in this subsection shall be con-
strued to affect the authority of any other per-
son to carry out or enforce any provision speci-
fied in paragraph (1).

(1)(1) The Commissioner of Internal Revenue or
the Internal Revenue Service Oversight Board
may request, in writing, the Treasury Inspector
General for Tax Administration to conduct an
audit or investigation relating to the Internal
Revenue Service. If the Treasury Inspector Gen-
eral for Tax Administration determines not to
conduct such audit or investigation, the Inspec-
tor General shall timely provide a written expla-
nation for such determination to the person
making the request.

(2)(A) Any final report of an audit conducted
by the Treasury Inspector General for Tax Ad-
ministration shall be timely submitted by the
Inspector General to the Commissioner of Inter-
nal Revenue and the Internal Revenue Service
Oversight Board.

(B) The Treasury Inspector General for Tax
Administration shall periodically submit to the
Commissioner and Board a list of investigations
for which a final report has been completed by
the Inspector General and shall provide a copy
of any such report upon request of the Commis-
sioner or Board.

(C) This paragraph applies regardless of
whether the applicable audit or investigation is
requested under paragraph (1).

(Pub. L. 95452, §8D, formerly §8C, as added Pub.
L. 100-504, title I, §102(f), Oct. 18, 1988, 102 Stat.
2518; renumbered §8D, Pub. L. 103-204, §23(a)(3),
Dec. 17, 1993, 107 Stat. 2408; amended Pub. L.
105-206, title I, §1103(b), (e)(1), (2), July 22, 1998,
112 Stat. 705, 709; Pub. L. 107-296, title XI,
§1112(a)(1), Nov. 25, 2002, 116 Stat. 2275; Pub. L.
108-7, div. L, §104(c)(2), Feb. 20, 2003, 117 Stat.
531; Pub. L. 109-177, title VI, §605(e)(3), Mar. 9,
2006, 120 Stat. 255; Pub. L. 110-409, §14(b), Oct. 14,
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2008, 122 Stat. 4316; Pub. L. 112-199, title I,
§117(b), Nov. 27, 2012, 126 Stat. 1475; Pub. L.
114-317, §§6(2), 7(d)(3)(C), Dec. 16, 2016, 130 Stat.
1604, 1606.)

Editorial Notes
REFERENCES IN TEXT

The Presidential Protection Assistance Act of 1976,
referred to in subsec. (a)(1)(F), is Pub. L. 94-524, Oct. 17,
1976, 90 Stat. 2475, as amended, which enacted and
amended notes set out under section 3056 of Title 18,
Crimes and Criminal Procedure. For complete classi-
fication of this Act to the Code, see Tables.

PRIOR PROVISIONS

A prior section 8D of the Inspector General Act of
1978 was renumbered section 8E by Pub. L. 103-204.

AMENDMENTS

2016—Subsec. (a)(1). Pub. L. 114-317, § 7(d)(3)(C)(1), sub-
stituted ‘‘subpoenas’ for ‘‘subpenas’ in introductory
provisions.

Subsec. (a)(2). Pub. L. 114-317, §7(d)(3)(C)(ii),
stituted ‘‘subpoena’ for ‘‘subpena’ in two places.

Pub. L. 114-317, §6(2), inserted ‘‘from accessing infor-
mation described in paragraph (1),” after ‘‘completing
any audit or investigation,” and ‘‘, access such infor-
mation,” after ‘‘complete such audit or investigation’.

2012—Subsec. (j). Pub. L. 112-199 substituted ‘‘section
3(d)(1)(A)” for ‘‘section 3(d)(1)” and ‘‘section 3(d)(1)(B)”’
for ‘‘section 3(d)(2)”.

2008—Subsec. (k)(1)(C). Pub. L. 110-409 substituted
‘“‘protection to the Commissioner of Internal Revenue”’
for ‘‘physical security’’.

2006—Subsec. (a)(1)(F). Pub. L. 109-177 substituted
“‘section 3056A of title 18" for ‘‘section 202 of title 3.

2003—Subsec. (b)(1). Pub. L. 108-7, §104(c)(2)(A), in
first sentence, struck out ‘‘, the Office of Internal Af-
fairs of the United States Customs Service, and the Of-
fice of Inspections of the United States Secret Serv-
ice,” after ‘“Tax and Trade Bureau’’ and, in second sen-
tence, struck out ‘‘each’ after ‘“The head of”’.

Subsec. (c¢). Pub. L. 108-7, §104(c)(2)(B), substituted
“‘bureau’ for ‘‘bureaus and services’’.

Subsec. (d). Pub. L. 108-7, §104(c)(2)(C), substituted
““the bureau” for ‘‘a bureau or service’ and struck out
“or service’’ after ‘‘such bureau’.

2002—Subsec. (b)(1). Pub. L. 107-296 substituted ‘‘Tax
and Trade Bureau” for ‘“‘Bureau of Alcohol, Tobacco
and Firearms”.

1998—Subsec. (a)(1). Pub. L. 105-206, §1103(e)(2)(A)(),
inserted ‘‘of the Department of the Treasury’ after
“‘Inspector General’’ in introductory provisions.

Subsec. (a)(2). Pub. L. 105-206, §1103(e)(2)(A)(ii), in-
serted ‘‘of the Department of the Treasury’’ after ‘‘pro-
hibit the Inspector General’’.

Subsec. (a)(3). Pub. L. 105-206, §1103(e)(2)(A)(iii), in-
serted ‘‘of the Department of the Treasury’ after ‘‘In-
spector General’’ in two places.

Subsec. (a)(4). Pub. L. 105-206, §1103(b)(1), added par.
4).

Subsec. (b). Pub. L. 105-206, §1103(e)(1), (2)(B), struck
out ‘“‘and the internal audits and internal investiga-
tions performed by the Office of Assistant Commis-
sioner (Inspection) of the Internal Revenue Service”
after “United States Secret Service,” in first sentence,
and inserted ‘‘of the Department of the Treasury’’ after
“‘Inspector General’’ in second sentence.

Pub. L. 105-206, §1103(b)(2), designated existing provi-
sions as par. (1) and added pars. (2) and (3).

Subsecs. (¢), (d). Pub. L. 105-206, §1103(e)(2)(C), in-
serted ‘‘of the Department of the Treasury’ after ‘‘In-
spector General”” wherever appearing.

Subsec. (e)(1). Pub. L. 105-206, §1103(b)(3)(A), sub-
stituted ‘‘Treasury Inspector General for Tax Adminis-
tration” for ‘‘Inspector General’.

Subsec. (e)(2). Pub. L. 105-206, §1103(b)(3)(B), (C), re-
designated subpar. (C) as par. (2), substituted ‘“Treas-

sub-
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ury Inspector General for Tax Administration” for ‘‘In-
spector General’”’, and struck out former par. (2) intro-
ductory provisions and subpars. (A) and (B), which re-
quired written notice to Assistant Commissioner (In-
spection) of Inspector General’s intent to access re-
turns and return information, that such notice indicate
specific returns or information being accessed, contain
certification of need for purpose described under sec-
tion 6103(h)(1) of this title, and identify those employ-
ees who may receive such returns or information.
Former subpar. (D) redesignated par. (3).

Subsec. (e)(3). Pub. L. 105-206, §1103(b)(3)(D), redesig-
nated subpar. (D) of par. (2) as par. (3) and substituted
“Treasury Inspector General for Tax Administration”
for “‘Inspector General’.

Subsec. (f). Pub. L. 105-206, §1103(b)(4), substituted
“Inspector General of the Department of the Treasury
or the Treasury Inspector General for Tax Administra-
tion”’ for ‘‘Inspector General’.

Subsec. (g). Pub. L. 105-206, §1103(b)(5), struck out
subsec. (g) which read as follows: ‘‘Notwithstanding
section 4(d), in matters involving chapter 75 of the In-
ternal Revenue Code of 1986, the Inspector General
shall report expeditiously to the Attorney General only
offenses under section 7214 of such Code, unless the In-
spector General obtains the consent of the Commis-
sioner of Internal Revenue to exercise additional re-
porting authority with respect to such chapter.”

Subsec. (g)(1). Pub. L. 105-206, §1103(b)(6)(A), (B), re-
designated subsec. (h) as (g)(1) and substituted ‘“‘and the
Committees on Government Reform and Oversight and
Ways and Means of the House of Representatives’ for
“and the Committees on Government Operations and
Ways and Means of the House of Representatives’.

Subsec. (g)(2). Pub. L. 105206, §1103(b)(6)(C), added
par. (2).

Subsecs. (h) to (7). Pub. L. 105206, §1103(b)(7), added
subsecs. (h) to (I). Former subsec. (h) redesignated
(8)(1).

Statutory Notes and Related Subsidiaries
CHANGE OF NAME

Committee on Governmental Affairs of Senate
changed to Committee on Homeland Security and Gov-
ernmental Affairs of Senate, effective Jan. 4, 2005, by
Senate Resolution No. 445, One Hundred Eighth Con-
gress, Oct. 9, 2004.

Committee on Government Operations of House of
Representatives treated as referring to Committee on
Government Reform and Oversight of House of Rep-
resentatives by section 1(a) of Pub. L. 104-14, set out as
a note preceding section 21 of Title 2, The Congress.
Committee on Government Reform and Oversight of
House of Representatives changed to Committee on
Government Reform of House of Representatives by
House Resolution No. 5, One Hundred Sixth Congress,
Jan. 6, 1999. Committee on Government Reform of
House of Representatives changed to Committee on
Oversight and Government Reform of House of Rep-
resentatives by House Resolution No. 6, One Hundred
Tenth Congress, Jan. 5, 2007. Committee on Oversight
and Government Reform of House of Representatives
changed to Committee on Oversight and Reform of
House of Representatives by House Resolution No. 6,
One Hundred Sixteenth Congress, Jan. 9, 2019.

EFFECTIVE DATE OF 2012 AMENDMENT

Amendment by Pub. L. 112-199 effective 30 days after
Nov. 27, 2012, see section 202 of Pub. L. 112-199, set out
as a note under section 1204 of this title.

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-296 effective 60 days after
Nov. 25, 2002, see section 4 of Pub. L. 107-296, set out as
an Effective Date note under section 101 of Title 6, Do-
mestic Security.

EFFECTIVE DATE

Section effective 180 days after Oct. 18, 1988, see sec-
tion 113 of Pub. L. 100-504, set out as an Effective Date
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of 1988 Amendment note under section 5 of Pub. L.
95-452 in this Appendix.

§ 8E. Special provisions concerning the Depart-
ment of Justice

(a)(1) Notwithstanding the last two sentences
of section 3(a), the Inspector General shall be
under the authority, direction, and control of
the Attorney General with respect to audits or
investigations, or the issuance of subpoenas,
which require access to sensitive information
concerning—

(A) ongoing civil or criminal investigations
or proceedings;

(B) undercover operations;

(C) the identity of confidential sources, in-
cluding protected witnesses;

(D) intelligence or counterintelligence mat-
ters; or

(E) other matters the disclosure of which
would constitute a serious threat to national
security.

(2) With respect to the information described
under paragraph (1), the Attorney General may
prohibit the Inspector General from carrying
out or completing any audit or investigation,
from accessing information described in para-
graph (1), or from issuing any subpoena, after
such Inspector General has decided to initiate,
carry out, or complete such audit or investiga-
tion, access such information, or to issue such
subpoena, if the Attorney General determines
that such prohibition is necessary to prevent the
disclosure of any information described under
paragraph (1) or to prevent the significant im-
pairment to the national interests of the United
States.

(3) If the Attorney General exercises any
power under paragraph (1) or (2), the Attorney
General shall notify the Inspector General in
writing stating the reasons for such exercise.
Within 30 days after receipt of any such notice,
the Inspector General shall transmit a copy of
such notice to the Committees on Governmental
Affairs and Judiciary of the Senate and the
Committees on Government Operations and Ju-
diciary of the House of Representatives, and to
other appropriate committees or subcommittees
of the Congress.

(b) In carrying out the duties and responsibil-
ities specified in this Act, the Inspector General
of the Department of Justice—

(1) may initiate, conduct and supervise such
audits and investigations in the Department
of Justice as the Inspector General considers
appropriate;

(2) except as specified in subsection (a) and
paragraph (3), may investigate allegations of
criminal wrongdoing or administrative mis-
conduct by an employee of the Department of
Justice, or may, in the discretion of the In-
spector General, refer such allegations to the
Office of Professional Responsibility or the in-
ternal affairs office of the appropriate compo-
nent of the Department of Justice;

(3) shall refer to the Counsel, Office of Pro-
fessional Responsibility of the Department of
Justice, allegations of misconduct involving
Department attorneys, investigators, or law
enforcement personnel, where the allegations
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relate to the exercise of the authority of an
attorney to investigate, litigate, or provide
legal advice, except that no such referral shall
be made if the attorney is employed in the Of-
fice of Professional Responsibility;

(4) may investigate allegations of criminal
wrongdoing or administrative misconduct by a
person who is the head of any agency or com-
ponent of the Department of Justice; and

(5) shall forward the results of any investiga-
tion conducted under paragraph (4), along with
any appropriate recommendation for discipli-
nary action, to the Attorney General.

(¢c) Any report required to be transmitted by
the Attorney General to the appropriate com-
mittees or subcommittees of the Congress under
section 5(d) shall also be transmitted, within the
seven-day period specified under such section, to
the Committees on the Judiciary and Govern-
mental Affairs of the Senate and the Commit-
tees on the Judiciary and Government Oper-
ations of the House of Representatives.

(d) The Attorney General shall ensure by regu-
lation that any component of the Department of
Justice receiving a nonfrivolous allegation of
criminal wrongdoing or administrative mis-
conduct by an employee of the Department of
Justice, except with respect to allegations de-
scribed in subsection (b)(3), shall report that in-
formation to the Inspector General.

(Pub. L. 95452, § 8K, formerly §8D, as added Pub.
L. 100-504, title I, §102(f), Oct. 18, 1988, 102 Stat.
2520; renumbered §8E, Pub. L. 103-204, §23(a)(3),
Dec. 17, 1993, 107 Stat. 2408; Pub. L. 107-273, div.
A, title III, §308, Nov. 2, 2002, 116 Stat. 1784; Pub.
L. 114-317, §§6(3), 7(d)(3)(D), Dec. 16, 2016, 130
Stat. 1604, 1606.)

Editorial Notes

PRIOR PROVISIONS

A prior section 8E of the Inspector General Act of
1978, relating to special provisions concerning the Cor-
poration for National and Community Service, was re-
numbered section 8F by Pub. L. 103-204.

Another prior section 8E of the Inspector General Act
of 1978, relating to requirements for Federal entities
and designated Federal entities, was successively re-
numbered section 8F by Pub. L. 103-82, and section 8G
by Pub. L. 103-204.

AMENDMENTS

2016—Subsec. (a)(1). Pub. L. 114-317, § 7(A)(3)(D)(i), sub-
stituted ‘‘subpoenas’ for ‘‘subpenas’ in introductory
provisions.

Subsec. (a)(2). Pub. L. 114-317, §7(d)(3)(D)(ii),
stituted ‘‘subpoena’ for ‘‘subpena’ in two places.

Pub. L. 114-317, §6(3), inserted ‘‘from accessing infor-
mation described in paragraph (1),” after ‘‘completing
any audit or investigation,” and ‘‘, access such infor-
mation,” after ‘‘complete such audit or investigation’.

2002—Subsec. (b)(2) to (5). Pub. L. 107-273, §308(1),
added pars. (2) to (5) and struck out former pars. (2) and
(3) which read as follows:

¢(2) shall give particular regard to the activities of
the Counsel, Office of Professional Responsibility of the
Department and the audit, internal investigative, and
inspection units outside the Office of Inspector General
with a view toward avoiding duplication and insuring
effective coordination and cooperation; and

¢“(3) shall refer to the Counsel, Office of Professional
Responsibility of the Department for investigation, in-
formation or allegations relating to the conduct of an

sub-
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officer or employee of the Department of Justice em-
ployed in an attorney, criminal investigative, or law
enforcement position that is or may be a violation of
law, regulation, or order of the Department or any
other applicable standard of conduct, except that no
such referral shall be made if the officer or employee is
employed in the Office of Professional Responsibility of
the Department.”’

Subsec. (d). Pub. L. 107-273, §308(2), added subsec. (d).

Statutory Notes and Related Subsidiaries

CHANGE OF NAME

Committee on Governmental Affairs of Senate
changed to Committee on Homeland Security and Gov-
ernmental Affairs of Senate, effective Jan. 4, 2005, by
Senate Resolution No. 445, One Hundred Eighth Con-
gress, Oct. 9, 2004.

Committee on Government Operations of House of
Representatives treated as referring to Committee on
Government Reform and Oversight of House of Rep-
resentatives by section 1(a) of Pub. L. 104-14, set out as
a note preceding section 21 of Title 2, The Congress.
Committee on Government Reform and Oversight of
House of Representatives changed to Committee on
Government Reform of House of Representatives by
House Resolution No. 5, One Hundred Sixth Congress,
Jan. 6, 1999. Committee on Government Reform of
House of Representatives changed to Committee on
Oversight and Government Reform of House of Rep-
resentatives by House Resolution No. 6, One Hundred
Tenth Congress, Jan. 5, 2007. Committee on Oversight
and Government Reform of House of Representatives
changed to Committee on Oversight and Reform of
House of Representatives by House Resolution No. 6,
One Hundred Sixteenth Congress, Jan. 9, 2019.

EFFECTIVE DATE

Section effective 180 days after Oct. 18, 1988, see sec-
tion 113 of Pub. L. 100-504, set out as an Effective Date
of 1988 Amendment note under section 5 of Pub. L.
95-452 in this Appendix.

APPOINTMENT OF OVERSIGHT OFFICIAL WITHIN THE
OFFICE OF INSPECTOR GENERAL

Pub. L. 107-273, div. A, title III, §309(a), Nov. 2, 2002,
116 Stat. 1784, provided that:

‘(1) IN GENERAL.—The Inspector General of the De-
partment of Justice shall direct that 1 official from the
office of the Inspector General be responsible for super-
vising and coordinating independent oversight of pro-
grams and operations of the Federal Bureau of Inves-
tigation until September 30, 2004.

‘“(2) CONTINUATION OF OVERSIGHT.—The Inspector Gen-
eral may continue individual oversight in accordance
with paragraph (1) after September 30, 2004, at the dis-
cretion of the Inspector General.”

REVIEW OF CIVIL RIGHTS COMPLAINTS BY THE
DEPARTMENT OF JUSTICE

Pub. L. 107-56, title X, §1001, Oct. 26, 2001, 115 Stat.
391, provided that: ‘“The Inspector General of the De-
partment of Justice shall designate one official who
shall—

‘(1) review information and receive complaints al-
leging abuses of civil rights and civil liberties by em-
ployees and officials of the Department of Justice;

‘“(2) make public through the Internet, radio, tele-
vision, and newspaper advertisements information on
the responsibilities and functions of, and how to con-
tact, the official; and

‘“(3) submit to the Committee on the Judiciary of
the House of Representatives and the Committee on
the Judiciary of the Senate on a semi-annual basis a
report on the implementation of this subsection [sec-
tion] and detailing any abuses described in paragraph
(1), including a description of the use of funds appro-
priations used to carry out this subsection [section].”
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TRANSFER OF 20 INVESTIGATION POSITIONS WITHIN
DEPARTMENT OF JUSTICE

Pub. L. 100-504, title I, §102(h), Oct. 18, 1988, 102 Stat.
25621, provided that: ‘““No later than 90 days after the
date of appointment of the Inspector General of the De-
partment of Justice, the Inspector General shall des-
ignate 20 full-time investigation positions which the
Attorney General may transfer from the Office of In-
spector General of the Department of Justice to the Of-
fice of Professional Responsibility of the Department of
Justice for the performance of functions described
under section 8D(b)(3) [now 8E(b)(3)] of the Inspector
General Act of 1978 [subsec. (b)(3) of this section]. Any
personnel who are transferred pursuant to this sub-
section, and who, at the time of being so transferred,
are protected from reduction in classification or com-
pensation under section 9(c) of such Act [section 9(c) of
Pub. L. 95-452, set out in this Appendix], shall continue
to be so protected for 1 year after the date of transfer
pursuant to this subsection.”

§ 8F. Special provisions concerning the Corpora-
tion for National and Community Service

(a) Notwithstanding the provisions of para-
graphs (7) and (8) of section 6(a), it is within the
exclusive jurisdiction of the Inspector General
of the Corporation for National and Community
Service to—

(1) appoint and determine the compensation
of such officers and employees in accordance
with section 195(b) of the National and Com-
munity Service Act of 1990 [42 U.S.C. 12651f(b)];
and

(2) procure the temporary and intermittent
services of and compensate such experts and
consultants, in accordance with section 3109(b)
of title 5, United States Code,

as may be necessary to carry out the functions,
powers, and duties of the Inspector General.

(b) No later than the date on which the Chief
Executive Officer of the Corporation for Na-
tional and Community Service transmits any re-
port to the Congress under subsection (a) or (b)
of section 5, the Chief Executive Officer shall
transmit such report to the Board of Directors
of such Corporation.

(c) No later than the date on which the Chief
Executive Officer of the Corporation for Na-
tional and Community Service transmits a re-
port described under section 5(b) to the Board of
Directors as provided under subsection (b) of
this section, the Chief Executive Officer shall
also transmit any audit report which is de-
scribed in the statement required under section
5(b)(4) to the Board of Directors. All such audit
reports shall be placed on the agenda for review
at the next scheduled meeting of the Board of
Directors following such transmittal. The Chief
Executive Officer of the Corporation shall be
present at such meeting to provide any informa-
tion relating to such audit reports.

(d) No later than the date on which the Inspec-
tor General of the Corporation for National and
Community Service reports a problem, abuse, or
deficiency under section 5(d) to the Chief Execu-
tive Officer of the Corporation, the Chief Execu-
tive Officer shall report such problem, abuse, or
deficiency to the Board of Directors.

(Pub. L. 95452, §8F, formerly §8E, as added Pub.
L. 103-82, title II, §202(g)(1), Sept. 21, 1993, 107
Stat. 889; renumbered §8F, Pub. L. 103-204,
§23(a)(3), Dec. 17, 1993, 107 Stat. 2408; amended
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Pub. L. 111-13, title IV, §4101, Apr. 21, 2009, 123
Stat. 1597.)

Editorial Notes
CODIFICATION

Pub. L. 103-204, §23(a)(4), Dec. 17, 1993, 107 Stat. 2408,
which directed the amendment of section 8F(a)(2) by
striking out ‘‘the Fe